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! U.S. COURT REPORTERS 
f FEOCERAL BUILOL.G .€ 7) 


The Honorable JAMES M. SULLIVAN, JR., 
United States Attorney, Northern District of iiew York, 
Federal Building, Syracuse, New York, by 
CHALENSKI., ESQ., Assistant United States Attorney, 


Of Counsel. 


BECKER, CARD, LEVY & RICHARDS, 
141 Wasnington Avenue, Endicott, New York 13760, 


Attorneys for Defendants Jerry Winston, Sroome 


County Aviation, Inc., and Commuter Airlines, inc., 


by RODNEY A. RICHARDS,ESQ., Of Counsel. 


PAUL R. SHANAHAN, ESQ., Syracuse, 


New York, Attorney for Defendant Theodore (Ted) 


Bell. 
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(The following proceedings took place in 
Chambers, all three attorneys being present. ) 

THE COURT: We will hear this motion to 
quash the subpoena here, because we have a jury sitting 
out in the courtroom. 

MR. CHALENSKI: It is. a short motion, 

I have been served the served, a second time I have been | 
served with a subpoena in this case, and the first one 
was during March of 1976. 

The subpoena calls for me to appear and 
testify and to produce certain documents, and these are 
those reports that the F.B.I. related to the damaged 
aircraft owned by the defendant. Those particular 
documents were requested as part of the discovery in 
this case and refused by Judge Port. 

The other portions of the subpoena call 
for me to produce documents of the Federal Aviation 
Administration, and Mr. Richards, in a telephone con- 


versation said he only asked for copies of those document 


that I had in my possession. 


I am not the custodian of the original 
document, and I do refuse productien. It is not involved 
in this case. 


THE COURT: Going to the F.B.I. reports: 
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%, 


would they be the 3500 material? 


to 


MR. CHALENSKI: They would not, Your 


Honor. I will produce those for an in camera inspection. 


4 THE COURT: Why do you say you are 


w 


entitled to tnose? 


6 MR. RICHARDS: It is our position, Your 


7 Honor, that the Government case is premised upen dis- | 
| 


8 charge of certain employees, which is a violation of the 


statute in question. 


10 | We contend that that report and investi- 

ll | gation by the F.B.I. would indicate that one or more of 
, 12 ; these employees that were discharged were involved in | 

13 | a sabotage of some type of intentional damage of the 

14 | aircraft. 

15 | THE COURT: It may go to the motive of 

16 | the employer in discharging that employee? 

17 | MR. RICHARDS: Yes, sir. 

18 : THE COURT: I think that you should pro- 

i 

19 duce them for an in camera inspection. 

20 | MR. CHALENSKI: I understand that it 

21 : . would be Brady material, and I can turn it over. 

22 | : THE COURT: May I see it? 

23 MR. CHALENSKI: Yes, this is the entire 

a | F.B.I. report (offering). 

25 | THE COURT: We can do that right now. 


{ 


- | 
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MR. CHALENSKI: You have the F.B.I. report 


qi? 
MR. RICHARDS: Yes. | 
| 

MR. CHALENSKI: I sent you my entire 
fi 


F.A.A. file, everything I had from the P.A.A., and the 


(The file, produced by Mr. Chalenski, 


was inspected by the Court). 


Judge has the entire F.B.I. file. 


& bearing on this, Mr. Chalenski. Therefore it should 


THE COURT: I think that this may have 
be made availeble. It may bear on the motive for dis- 
charge. 

MR. CHALENSKI: It is our position that 
nothing contained in that report is anything other than 
the statement of the defendant, Winston, inthis case. 

THE COURT: It ins't clear to me that that 
is it. If that is so, of course, it is not even. boot 
anaes and that hit me, also, but in rechecking it, 
it isn't clear. I think that the last two sentences 
of the second paragraph do not make that clear. 

I do not see anything else in it, and you 
can ‘isi it all over. 

MR. CHALENSKI: All right. 

THE COURT: Now, what about the other 


thing? You have seen copies and didn't I hear a cross 


conversation? 
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MR. RICHARDS: To the best of ny knowledge, 
Mr.Chalenski has turned over to me all copies of the | 
reports, and they are bringing in their records 
at noon, and I will be able to go tnrougn those. 
THE COURT: Anything else open on this 
subpoena, then? 
MR. CHALENSK*: I don't believe so. 


MR. RICHARDS: I have another problen. 


I served the local representative of the Teamsters, 
and I tried to get service for a couple of months now 


from three marshalls. Finally, a civil process server 


fourteenth, and he was usually out of the building. The 
Teamsters have not appeared with the documents today, 
and they concern dates of meetings, and extent of union 


activity on the part of the employees, and literature 
and brochures that ene passed out. Mr. Chalensxi has 
advised me that the representative of the local called 
him regarding the production of these documents, and 

he was told to seek local counsel, or his own attorney. 


I have heard or seen nothine, and the position is that 


this dotument is rather ezitical because they pin-point 


| 
was obtained and served it with a service fee on the 


dates of meetings and the extent of the activity of the 
employees. 


I would ask the Court to grant a 
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. 1 | continuance until we can have the Local come in on a 


to 


show cause as to why -- 


3 THE COURT: (When did you subpoena these?) 

4 MR. RICHARDS: My final subpoena date was | 

5 May 14th, and I have the affidavit. | 

6 THE COURT: That is kind of late, isn't | 

7 it? 

8 | MR. CHALENSAI: It may be premature, if | 

9 I might inject. I have subpoenaed Mr. Calder to bce 

10 | one of my witnesses and in touching with him, he said 

1] ! that the files that he was interested in are in tne 

12 possession of another representative of the union, who 
2 13 | is coming up here to produce them. 

S So possibly this can wait until that 

i 

15 | other union representative does appear. 

- | THE COURT: I can't wait to mid-trial. 

17 You know, there is something known as double jeopardy 

18 | and you can't start, and then decide that all of those 

19 , Subpoenas should be honored. aris 

20 | These are not documents in the possession! 

21 | of the Government? | 

B MR. RICHARDS: No, sir. t 

3 f THE COURT: I am here to endorse whatever 


24 remedies that you have, if you make the appropriate 


motion, and I don't hesitate to do it. But it secms 
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to me that to ask for a continuance here under these 
circumstances, is not warranted. You have waited until 
almost -- 

MR. RICHARDS: (Interrupting) It is 
returnable today, the document is. 

THE COURT: All right. But you are a 
little tardy in seeking them here. When Was tnis case 
added to the trial calendar? 

MR. RICHARDS: I think tt was received 
the calendar, about the second week of May, or just 
about the time that the sudpoena was served, and that 
was on June lst that we would pick a jury. 

MR. CHALENSKI: During April it was 
ordered to the head of the trial calendar. 

THE COURT: No, I deny continuance in 
light of that. I am here to endorse whatever remedies 
that you have, if you seek them. All right. 

MR. CHALENSKI: Thank you, 

Now, on the F.A.A. document, I 
know if you have made a ruling on that? 


THE COURT: I thought that you gave hin 


MR. CHALENSKI: I gave him the copies 


that I obtained from the F.A.A. files. I really -- I 


Suppose I have no objection if he would stipulate that 
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those copies which I produced were contained in tne files 
of the F.A.A. in Rochester, and -- 

MR. RICHARDS: (Interrupting) I have 
no objection to that. 

THE COURT: Are you satisfied with tne 
compliance with your subpoena that you served? 

MR. RICHARDS: Yes, as far as the 
and the F.8.I. 

THE COURT: Anything else open? 

MR. RICHARDS: No. 

MR. SHANAHAN: The only other thing, in 


view of the nature of this case, we would lixe to ask if 


you would consider asking the jurors about union activity 


and whether they are engaged in anything of that sort. 
THE COURT: Sure. 
MR. CHALENSKI: The witness exclusionary 
rule will be in effect threughout this trial? 
THE COURT: Sure. Anything else? 
MR. SHANAHAN: No, Your Honor. 
(Whereupon, the following took place in 
the Courtroom before the Court and the panel of jurors.) 
THE CLERK: United States of America, 
Plaintiff, against Jerry Winston, Broome County Aviation, | 
Inc., Commuter Airlines, Inc., and Theodore (Ted) 5ell, 


Defendants, 75 - CR - 83. 
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MR. CHALENSKI: Ready for the 
Government, Your Honor. 

MR. RICHARDS: Ready for the Defendant, 
Jerry Winston and Broome County Aviation, Inc. and 
Commuter Airlines, Your Honor. 

MR. SHANAHAN: I represent Mr. Bell, and 
we are ready. 

THE COURT: All right, proceed, 

THE CLERK: AS your names are called, 
please take a seat in the jury box. 

Number one, William R. Calkins. 

Number two, Florence Young. 

Number three, Frances C. Price. 

Number four, Loretta Powers. 

Number five, Beverly M. Brooker. 

Number six, Edward S. Shaft. 

Number seven, Colomba Aramini. 

Number eight, Anna M. Wood. 


Number nine, Patricia Gulini. 


Number ten, Robert P. Ryan. 


Number eleven, Elizabeth Burchard, 

Number twelve, Kathleen J. Ryan. 

THE COURT: I would like all of you in 
the back of the room to listen careful’y to what I Say, 


and to the questions that I ask, so that in the event 
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that one ofthose now in the jury box is excused for 
one reason or another, and you are called upon to 
replace him, it won't be necessary for me to repeat 


the questions. I will simply ask if you have anytains 


the others. | 


| 
So make a mental note of what your answer 


| 
to say in answer to the questions that I have asked 
| 


would be, and in the event that I have to ask you if you, 
have anything to say, then you can reveal that mental | 
note. 

This is a criminal case in which the 
Defendants are charged with, and I will state it very 
broadly, with interfering with employees’ rights to 
choose a collective bargaining representative without 
interference or coertion on the part of the Defendants. 

Also, with using interference anda coertio 
to prevent the employees joining, or remaining members 
of a union. 

Now, at the appropriate time, I will 
state those charges more specifically and more accurately. 
At this point, I simply want to give you a general 
idea of what the case is about, ard make sure that we 
get a jury that can decide this case fairly and in- 
partially. 


I would add that the Defendants are also 
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12 | 


charged with a conspiracy, that is a combination or an 


2 i agreement among themselves to do what they are char-zea 

with doing, specifically to interfer with the employees 

$ i free choice of a collective Dargaining representative 
| , 


ae | and with his free choice of Joining or remaining in a 


6 | union. 
| 
7 | Now, do any of you know any of the people | 
| 
8 that {£ will now introduce or name: Jerry Winston; 
9 | Broome County Aviation; Commuter Airlines, Ine.; and 
10 | Theodore 'Ted' Bell. Do you know any of those persons 


or companies? 


Do any of you know the names, Jin Sullivan, 


| 


13 | the United States Attorney for this district? Mr. 
Sullivan will be represented here by Assistant United 
States Attorney Mr. Arthur Chalenski, and do any of you 
Chalenski? 


know Mr. 


Do any of you Know or have any friends 


or close relatives who work in the United States 


Attorney's Office in this district? 


Do any of you know Mr. Paul Shanahan, 


who appears here for the Defendant, Bell? 


22 JUROR NO. 3 (PRICE): I know Mr. Shanahan 


3 | THE COURT: In a personal way? 


JUROR NO. 3: I do business with hin. 


THIS COURT: What kind of business? 
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What is your business? 


t2 


JUROR NO. 3: It was in regard to my son. | 


, | THE COURT: He represented your son? | 


! 
JUROR NO. 3: At one time. 


| 
i THE COURT: Do you feel tnat that would 


u 


6 | influence you here in any way? 


JUROR NO. 3: No. 


] 
{ 
I 
8 | THE COURT: Is that relationship still 
| 


continuing? 


10 JUROR NO, 3: No. 


ll THE COURT: How long ago was it? 


2 | JUROR NO. 3 It was a year ago March. 


13 THE COURT: You are sure that that would 


14 not influence you in any way? 


1S ' .JUROR NO. 3: No. 


16 THE COURT: All right. Do any of you 


17 know Mr. Rodney A. Richards, who appears here for the 


id 18 | Defendant Winston, Broome County Aviation, and Commuter 
; 

9 | Airlines? 

20 . Have any of you ever worked for any law 


= as 


enforcement agency? 


ethic’ 
' 


eels eS 


“ 


Se 


22 JUROR NO. 6 (SHAFT): Yes,sir. 


-) 


23 | THE COURT: Which one? 


27 
er 

' 

= 


JUROR NO. 6: <£ ama retired New York 


t> 
oY 


State Trooper. 
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i 


THE COURT: Anything in that fact that 
would influence you in any way in this case? 


JUROR NO. 6: I don't believe so. i 


eit? 


| 
| 
| 
| 
THE COURT: Any reservations about it at 
JUROR NO. 6: No. 
THE COURT: “> any of you have any close | 
relatives who work for any law enforcement agencies? 


JUROR NO. 8 (WOOD): I have a nephew who 


is a State Trooper. 


THE COURT: Anything in that fact that 


would infiuence you? ! 
JUROR NO. 8: No, sir. 
JUROR NO. 2 (YOUNG): My brother is a 


policeman in Connecticut. 


ee 


THE COURT: Anytiitne that, would inrluence! 
you here? 

JUROR NO. 2: No. : 

THE COURT: Have any of you ever served } 
on Grand ‘ury? a 
JUROR NO. 4 (POWERS): Yes, I have. 
THE COURT: Where and when? 


JUROR NO. 4: Across the state, about 


THE COURT: Anything in that fact that 
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seven years age. 
+ 


a. ee 
Se” 
| 
me ea ¥ 
- as ? 
‘ 


to 


uw 


would influence you here? 
JUROR NO. 4: Wo, sir, 
THE COURT: And you would not approach 


this case, I am Sure, with any notion, Simply because 


Grand Jury had indicted these defendants and think 


that they are presumei to de guilty? 


JUROR NO. 4: No, 


THE COURT: I am sure that you all under- 


Stand that under our System of law, the mere fact that 
persons or companies have been indicted means nothing 
beyond the fact that they have been accused of a crime. 
It is not proof, whatever, of their guilt. On the con- 
trary, they are presumed to be innocent, and that pre- 
sumption remains with them until the Government proves 
to toe satisfaction of the Jury that they are guilty 
Cyond @ reasonable doubt. 

Is there anyone who would be unwilling 
to accept and apply those principles of law where he or 
she would sit on this jury? 

In view of the fact or the particular 
nature of these charges, are any of you officers or 
representatives of any Union? 


Are any of you officers or owners or 


employers with a business which has collective bargaining! 


agreements with unions, or in which there has been 
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| 
| 
| 
| 
| 


u 


attempts to organize the business? 


! 
\ 


| 
| 
; 

Do you any of you have any close relatives 
or people who are engaged in union activity, or on tne 


other side of the coin, people who own a business, and 


have to deal with unions? 


JUROR NO. 3 (PRICE): I have a brother 
in Syracuse that is a union representative. 


THE COURT: Is there anything in that 


fact that would influence you in this case? 

JUROR NO. 3: No, sir, 

THE COURT: Have any of you ever partici-| 
pated in a strike? 

JUROR NO. 1 (CALKINS): You mean a union 
strike? 

THE COURT: Yes. 

JUROR NO. 1: We had a strike back in 
the 60's at Seal-rite. 

THE COURT: Anything in that fact that 
would influence you in this case? 

JUROR NO. 1: No, sir. 

JUROR NO. 8 (WOOD): A couple of years 
ago with the General Electric here in Auburn. 

THE COURT: Anything in that fact that 


would influence you here? 


JUROR NO. 8: No. 
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THE COURT: Are there other people on sell 
panel that belong to unions? | 
JUROR NO. 9 (GULINI): Yes. 
THE COURT: Is there anything in that | 


fact that any of you belong to a labor union which would | 


deals with an alleged charge of interference with 


| 
influence you in this case which generally Speaking 


employee right to work, and joining a union? 
Mr. Calkins, can you tell me what you do?/| 


JUROR NO. 1 (CALKINS): I work at Seal- 


THE COURT: And what do you do there? 

JUROR NO. 1: I work as a laborer. 

‘THE COURT: And are you married? 
JUROR NO. 1: Divoreed. 


. THE COURT: And what was your wife's 


aod — 


employment? yee 
<"JGROR NO. 1: Housewife. 
THE COURT: - Ms. Young, what do you do? 
~ JUROR NO. 2 (YOUNG): I work two hours 


a day as a cashier in a store. 


THE COURT: And what does your husband 


JUROR NO. 2: He £8 a theory specialist 


at Beacon Mills. 


| 
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! 


| 
\ 


THE COURT: And Ms. Pricc, what do you do 


JUROR NO. 3 (PRICE): In Singer Climate 


Control. | 


JUROR NO. 3: Separated. 


THE COURT: And what is your husband's 


THE COURT: And are you married? 


occupation? 

JUROR NO. 3: I don't know, and I don't 
know where he is. 

THE COURT: What did he do when you did 
know? 

JUROR NO. 3: He worked at Singer also. 

THE COURT: Mrs. Powers, what do you do? 

JUROR NO. 4 (POWERS): I am a@ mother and 
a housewife. sue 

THE COURT: And what does your husband 

JUROR NO. 4: He is a seat helper 
in Auburn. ‘: 


THE COURT: And Mrs. Brooker, what do 


JUROR NO. 5 (BROOKER): I am an accountant 
at Cresent Corset Factory in Cortland. 


THE COURT: Are you married? 


JUROR NO. 5: Yes. 


( 
! 
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THE COURT: And what does your husband 40? 

JUROR NO. 5: He is in the Maintenance 
Department of Smith-Corona in Cortland. 

THE COURT: And Mr. Shaft, you are a 
retired State policeman? 


JUROR NO. 6 (SHAFT): Yes, sir. 


THE COURT: And do you have any occupation? 


JUROR NO. 6: No, not now. 

THE COURT: And are you married? 

JUROR NO. 6: Yes, sir. 

THE COURT: And does your wife work 
outside of the home? 

JUROR NO. 6: Yes. 

THE COURT: And what does she do? 

JUROR NO. 6: She is a beautician. 


THE COURT: And Mrs. Aramini, what do 


JUROR NO. 7 (ARAMINI): I am a housewife 
and my husband is retired. 

THE COURT: And what was his work? 

JUROR NO. 7: At the Char Company here. 


THE COURT: and Ms. Wocd, what do you 


JUROR NO. 8 (WOOD): I work at General 


Electric. 
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THE COURT: And your husband? 


JUROR NO. 8: He is on disability, and 


he is disabled and retired. 


THE COURT: From what? 
JUROR NO. 8: Working at Alco. 


THE COURT: And Mrs. Gulini, what do you 


JUROR NO.9 (GULINI): I am a Steno at 


the State University College at Cortland. 


THE COURT: And are you married? 

JUROR NO. 9: Yes. 

THE COURT: And your husband? 

JUROR NO. 9: He works in the Maintenance, 
at the Warren Tichner Corporation. 

: THE COURT: And Mr. Ryan, what do you do? 

JUROR NO. 10 (RYAN): In the Mortgage 
Department of the Cortland Savings Bank. 

THE COURT: And are you married? 

JUROR NO. 10: Yes, sir. 

THE CCURT: And what does your wife do? 
Does she work outside of the home? 


JUROR NO. 10: At the Faculty-Student 


Association at Cortland College. 


THE COURT: Mrs. Burchard, what do you co 


JUROR NO. 11 (BURCHARD): I am retired 
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from the Morse Chain. 


THE COURT: And what does your husband 
do? 

JUROR NO. ll: He is deceased, 

THE COURT: And wnat was his work? 


JUROR NO. ll: A bartender. 


JUROR NO. 12 (RYAN): I am unemployed. 
4E COURT: And were you formerly em- 
ployed? 

JUROR NO. 12: Yes, a dental technician. 

THE COURT: Are you single? 

JUROR NO. 12: Yes. 

THE COURT: Do any. of you know of any 
pesnene why you could not sit on this jury and be fair 
and impartial, and base your verdict, on the evidence, 
and the evidence that you hear in this courtroom, and 
et the — as the Court instruct you? 

THE CLERK: Challenges for cause; the 
Government? 

: MR. CHALENSKI: None, 
THE CLERK: For tne Defendant? 
MR. RICHARDS: No. 
MR. SHANAHAN: No. 


THE CLERK: Any pre-emptaries? 
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THE COURT: And Ms. Ryan, what do you do?} 


| 
| 


The Government waives it's first chalien-e? 


MR. CHALENSKI: The Government does, 
Your Honor. 

THE CLERK: Edward Shaft and Florence 
Young, please step down. 

(Whereupon, Juror No. 2 and Juror N 
were excused), 

THE CLERX: Martin J. Rozwood, please 
take Juror’s seat number two, 

Caroll A. Gzolowski, please take Juror's 
seat number six. 


THE COURT: Mrs. Gzolowski, what do you 


JUROR NO. 6 (GZOLOWSKI): I take care 
of two little children. 

THE COURT: That is a good occupation. 
And what does your husband do? 

JUROR NO. 6: He works for the New York 
Telephone Company. 

THE COURT: And do you have anything to 
say in answer to any of the questions that I asked of 
the others? 

JUROR NO.6: No. They do have a union 
at the phone company, but my husband doesn't belong to 


it. I don't know if tha‘ is important. He pays his 
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dues, but he doesn't belong. 


THE COURT: He doesn't belong to tne 


Mr. Rozwood, what do you do? 

JUROR NO. 2 (ROZWOOD): I am employed 
by Clark Automotive. 

THE COURT: And what do you do there? 


JUROR NO. 2: I drive a van, a delivery 


THE COURT: I notice on the card your 
occupation is listed as a student, do you also go to 
school or have you finished school? 

JUROR NO. 2: When I filled that paper 
out for jury duty, I was unemployed, and I had just 
gotten out of college, and I was hoping to get back in. 

THE COURT: Are you married? 


JUROR NO. 2: I am single. 


THE COURT: And do you have anything to 


say in answer to the questions that I put to the others 
JUROR NO. 2: No, sir. 
THE COURT: Do either of you know of 
any reason why you could not sit on this jury and be 
fair and impartial and base your verdict on the law 
and on the evidence? 


THE CLERK; Challenges for cause; 
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2 | MR. CHALENSKI: None, for cause. 
ri MR. RICHARDS: None, \ 


4 | MR. SHANAHAN: None. 


uw 


THE CLERK; Any pre-emptaries? 


| 
| 
6 Martin Rozwood and Caroll Gzolowski and | 


Elizabeth Burchard, please step dow 


se 


(Whereupon, Jurors number two, number six,| 


and number eleven were excused, ) 4 


10 THE CLERK: Kate Kramer, please take } 
1} Juror's seat number two. ) 
12 Mary J. Brown, please take Juror's seat 
13 mumber six. 

l4 Richard L. Plante, please take Juror's 

15 seat number cleven. 

16 THE COURT: Ms. Kramer, have you heard 

17 what I had to say so far? 

18 JUROR NO. 2 (KRAMER): Yes. 

19 THE COURT: And do you have anything to 

20 say in answer to any of the questions that I asked the 

21 others? 3 

os JUROR NO. 2: No. 

23 THE COURT: What do you do? 

34 JUROR NO. 2: A secretary at the Uni- 

2s | versity. ' 


REPORTERS 
sak BUILOING 


THE COURT: Married? 

JUROR NO. 2: I am separated. 

THE COURT: And what is your forrer 
husband's work? 

JUROR NO. 2: A postal clerk. 

THE COURT: And Mrs. Brown, do you have 
anything to say in answer to any cf the questions that 
I asked the others? 

JUROR NO. 6 (BROWN): No. 

THE COURT: What do you do? 

JUROR NO. 6: I am a housewife. 


THE COURT: And what does your husband 


JUROR NO. 6: Retired. 

THE COURT: And what did he do or where 
did he work? 

JUROR No. 6: Columbian Rope. 

THE COURT: And Mr. Plan.e, do you have 


anything to say in answer to any of the questions? 


JUROR NO. 11 (PLANTE): When you asked 


if any of the others dealt with unions, I do. It's 

part of my job as supervisor of safety and security 

of Brockway Motor Trucks, I am involved also with labor | 
relations. 


THE COURT: I see. Is there anything 
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in that fact that would influence you in this case? 
JUROR NO. 11: Not that I am aware of, 


until I hear the presentation. 


THE COURT: Bearing in mind tnat you do 


have something to do with collective bargaining for 
Brockway; 

JUROR NO. ll: Yes. 

THE COURT: And you represent the 
company in collective bargaining? 

JUROR NO. 11: Yes, sir. 

THE COURT: And have you ever had any 
unfair labor charges made while you were there? 

JUROR NO. ll: No. 

THE COURT: And were you ever involved, 
before you came there, in any labor disputes that 
involved charges of unfair labor practices? 

JUROR NO. ll: No, sir. 

THE COURT: And are you r:arried? 

JUROR NO. ll: Yes, sir. 

THE COURT: And what does your wife do? 

JUROR NO. ll: She is a clerk-typist 


at the State University College at Cortland. 


THE COURT: Do you know 7f any reason 
why you could not sit on this jury and be fair and 


impartial, and base your verdict on the law and on the 


" 
f i 
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evi dencein this case? 


to 


JUROR NO. ll: No, sir. 


THE CLERK: Challenges for cause: 


| 
| 
4 Government? 
5 | MR. CHALENSKI: None for cause. 
6 | THE CLERK: Any for the Defendant? 
2 7 | MR. RICHARDS: No. 
: 8 THE CLERK: Pre-emptaries? 
§ 7 The Government waives its third challenge 


10 , MR. CHALENSKI: The Government waives 
2 11 ! its third challenge. 
: 12 THE CLERK: Loretta Powers, anc Aichard | 
- 13 7 L. Plante, please step down. 
F \4 | (Whereupon, Jurors number four and eleven 
: 15 | were excused.) + 
: 16 ! THE CLERK: Joyce E. Gustafson and 
} 7 Thomas M. Shea, please take Turer's seats number four 
7 lu | and number eleven. : “ | 
19 : THE COURT: Do either of you have anythin ¥ 
20 | to say in answer to questions that I have put to the 7 
2. | others? : 
22 i JUROR NO. 4 (GUSTAFSON): I do. 1 ; 
33 | represent a union within the Ithaca School Association 


in Ithaca. 


THE COURT: Fcc how long? 
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l | JUROR NO. 4: About four years. 


THE COURT: And have you ever been 
involved in any charges of unfair labor practices on 


eithex side? 


5 | JUROR NO. 4: No. 
| THE COURT: And is there anything in the 
| 


fact that you represent a union that would influence | 
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8 you here in any way? 
- 9 JUROR NO. 4: Not that I know of, | 
10 THE COURT: And you feel that you could | 
| 
li be fair and impartial in this case? : 
? 12 JUROR NO. 4: Yes. 
| 13 THE COURT: And not cring any precon- 
14 cleved notions? 
3. F JUROR NO. 4: No. 
F 16 THE COURT: Mr. Shea, what do you do? 
ce 17 JUROR NO. ll (SHEA): I am a Research 
; "3 Technician at Cornell. 
19 er THE COURT: And are you married? 
20 JUROR NO. 11: Yes, my wife is a Research 
a 21 z Technician at Cornell. 
22 THE COURT: Do you Know of any reascn 
a why you could not serve and be fsir end impartiai and 
* 3 a base your verdict on the law and the ev‘dence? 
® 
5 JUROR NO. 11: No. 
peas 
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THE COURT: Mrs. Gustafson, do you know 
of any reason why you could not sit here and be fair 
and impartial and base your verdict on the law? 

JUROR NO. 4 (GUSTAFSON): No. 

THE COURT: Are you married? 

JUROR NO. 4: Yes. 

THE COURT: What does your husband do?_ 

JUROR NO. 4: ITHACA COLLEGE IN THE 
Maintenance Department. 

THE CLERK: Challenges for cause: 
Government? 

MR. CHALENSKI: No challenges for cause. 

THE. CLERK: For the Deiendant? 

MR. RICHARDS: None. 


THE CLERK: Any pre-emptaries? 


Government waives its fourth challenge? 


MR. CHALENSKI: The Government so waives. 
THE CLERK: Joyce E.Gustafson, and 
Anna Wood, please step down. 
(Whereupon, Juror No. 4 and Juror No. 8 
were excused.) 
THE CLERK: Joseph T. Shaw, please 
take Juror's seat number four. 
Max T. Wiant, please take Juror's seat 


number eight. 
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THE COURT: Do either of you gentlemen 
have anything to say in answer to the questions that I 
have asked the others? 

JUROR NO. 4 (SHAW): No, sir. 

JUROR NO. 8 (WIANT): No, sir. 

THE COURT: What do you do, Mr. Shaw? 

JUROR NO. 4: I am eesheed: 

THE COURT: And where did you work? 
JUROR NO. 4: Sunshine Biscuit, a sales 
representative. 

THE COURT: And are you married, sir? 

JUROR NO. 4: Yes, sir. 

THE COURT: And does your wife work or 
has she ev r worked outside of the home? 

JUROR NO. 4: She has in the past, but 


she doesn't work now. 
f oe 
Z 


THE COURT: Where did she work? 


en —- 


JUROR NO. Fy --She worked at Cayuga County | 
Savings Bank, and Columbian moe. 

THE COUR": Mr. Wiant, what do you do? 

JUROR NO. 8 (WIANT): I ama minister. 

THE COURT: And are you married? 

JUROR NO. 8: Yes, sir. 


THE COURT: And does your wife work out- 


side of the home? 
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JUROR NO. 8: She words at BOCES. 

THE COURT: Do either of you know of 
any reason why you could not serve here and be fair 
and impartial, and base your verdict on the law, and 
on the evidence? 

JUROR NO. 4 (SHAW): No, sir. 

JUROR NO. 8 (WIANT): No, sir. 

THE CLERK: Challenges for cause: 


Government? 


MR. CHALENSKI: No challenges for cause. 


THE CLERK: Defendant? 

MR. RICHARDS: None. 

THE CLERK: Any pre-emptaries? The 
Government waives its fifth challenge? 

MR. CHALENSKI: The Government waives 
its fifth challenge. 


THE CLERK: Thomas Shea, piease step 


(Whereupon, Juror Number eleven was excus 
THE CLERK: “Emily Young, please take 
vuror's seat number eleven. 
THE COURT: Miss Young, do you have any- 
thing to say in answer to any of the questions? 
| JUROR NO. 11 (YOUNG): No. 


THE COURT: What is your work? 
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JUROR NO. 1l: I am a housewife. 
THE COURT: And have you ever worked out- 
side of the home? 
JUROR NO. ll: Twenty years I was a 
school teache. , 
THE COURT: And what does your husband do 
JUROR NO. ll: He is a professor at 
Cornell University. 
THE COURT: And what field? 
JUROR NO. 11: Entomology. 
THE COURT: Do you know of any reason why 
you could not sit here and be fair and impartial and 


base your verdict on the law and on the evidence? 


_. SUKOR NO, 11: No, I don't. 


-. =% 


CLERK: Challenges for cause: 


P aa 


—_- 


Government? . ~.: on as 
CLERK: Defendant? 
RICHARDS : None. 
CLERK: ?re-emptaries? 
Government waives its sixth challenge 
CHALENSKI: The Government waives 

its sixth c.*llenge. 

| TS CLERK: And the Defendant waives 


\ 
CHALENSKI: None. 


its tenth challenge? 
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a> 1 MR.RICHARDS: Yes, we do. 
2 THE COURT: The jury is satisfactory to | 
3 both sides? 
4 MR. CHALENSKI: Satisfactory, Your Honor. 
5 MR. RICHARDS: Yes, it 1s, Your Honor. 
6 THE COURT: Choose two alterntes, 
7 ‘ THE CLERK: Lester Ww. Day, please take ; 
8 alternate Juror's seat number one. 
9 vOhn W. Rosenthal, please take alternate 
10 Juror's seat number two. “ 
ll THE COURT: Do either of you gentlemen : 
12 have anything whi in answer to any of the questions? 

2 13 ALTERNATE JUROR NO. i (DAY) Your Honor, 
14 I work for the New York State Department .f Cor ction 
1s in .the years 1969, 1970 and part of 1971. 
16 = " ( THE COURT: I see. Is there anything in 
17 that fact ‘that would infliience you in this criminal 
18 case?. i 
19 Mee we ALTERNATE JUROR WO. 1: Not that I know 
20 of... : = | 
2 cteanl om THE COURT: What did you do? 
22 ALTERNATE JUROR NO. 1: A Prudeatial 
3 Insurance Agent. 

Rg a THE COURT: Are you married? 
35 AITERNATE JUROR NO. 1: Yes,sir. 
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l | THE COURT: And does your wife work out- | 


to 


| side of the home? 


3 ALTERNATE JUROR NO. 1: No, she is a 

4 | housewife and mother. : 
5 THE COURT: I see. 
6 Mr. Rosenthal, what do you have to say? 


‘ ALTERNATE JUROR NO. 2 (ROSENTHAL): My | 


| 
8 father was the treasurer of a union for 2 substantial | 


9 period of time, until the union ceased to exist, am: 
10 years ago. 
1 It was a small union, a musical union, | 
12 for a small period of time. | 
13 THE COURT: What did he do? | 
14 ALTERNATE JUROR NO. 2: He prepared copiesi 
15 of music, to prepare it for print, by hand. ; | 
16 THE COURT: I see. Is there- anything in 
7 tnat fact that your father was a union treasurer that 
18 | would influence you in this case? - -— 3 
19 | ALTERNATE JUROR NO. 2: “No, sir. - 
20 ! THE COURT: Was your father ever involved | 
21 : insofar as you knew, in any charges of unfair labor 

22 : practices where he was the person bringing the charges 
3 | o. anything of that nature? 

= 24 ALTERNATE JUROR NO. 2: Not to my 


3 | knowledge, Your Honor. 


ne 
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THE COURT: Do you feel that you could 
sit here and be fair and impartial? 

ALTERNATE JUROR NO. 2: Yes, sir. 

THE COURT: And base your verdict on tne 
law and on the evidence? 

ALTERNATE JUROR NO. 2: Yes, sir, 

ALTERNATE JUROR NO. 1. (DAY): I ama 
member of a union, the Insurance Workers of America. 

THE COURT: Anytning in that fact that 
would influence you here? 


ALTERNATE <UROR NO. 1: No, not that I 


CLERK: Challenges for cause: 


Government? Pe 


CHALENSKI: No challenges for cause, 


~ 


CLERK: For the Defendant? 


RICHARDS: No. 


CLERK: Now, any pre-emptaries? 


Government waives its alternate 


challenge? es a 


CHALENSKI: The Government waives 


its challenge. 
CLERK: John W. Rosenthal, please 
step down. 


(Whereupon, Alternate Juror No. 2 was 
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excused, ) 

THE CLERK: Sally Jones, please taxe 
Alternate Juror's seat number two. 

THE COURT: Is it Miss or Mrs.? 


ALTERNATE JUROR NO. 2 (JONES): Mrs. 


THE COURT: Do you have anything to say 


in answer to any of the questions that I have asked the 
other? 

ALTERNATE JUROR NO. 2: No. 

THE COURT: What do you do? 

ALTERNATE JUROR NO. 2: I do domestic work. 

THE COURT: Domestic work. And what doe 
your husband do? 

ALTERNATE JUROR NO. 2: We were separated 
ten years. 

THE COURT: I beg your pardon? 


ALTERNATE JUROR NO. 2: Separated for ten 


THE COURT: And what was his work? 

ALTERNATE JUROR NO. 2: Columbian Rope. 

THE COURT: Columbian Rope? 

ALTERNATUE JUROR NO. 2: Yes. 

THE COURT: And do you know any reason why 
you could not sit here and be fair and impartial, if 


you were called upon to serve as a juror? 
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ALTERNATE JUROR NO. 2: No, 

THE CLERK: Challenges for cause: 
Government? 

MR. CHALENSKI: No. 

THE CLERK: For the Defendant? 

MR. RICHARDS: No. 

THE CLERK: Are the laternate jurors 
satisfactory to both sides? 

MR. CHALENSKI: Satisfactory to the 
Government, Your Honor. 

MR. RICHARDS: The alternate jurors 
are satisfactory to the Defendant. 

THE CLERK: Wiil the alternates and the 
jurors please rise and raise your right hands, 

(Whereupon, the jurors and alternate 
jurors were sworn by the Clerk.) 

Please be seated. 

(After a short conference at the bench, 
concerning the length of the trial, the balance of the 
panel of jurors was excused by the Court. ) 


THE COURT: We will now take a short 


(Whereupon, the jurors were excused. ) 


THE COURT: Court stands for a short 


recess. 
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(After a short recess, the proceedings i 


were resumed before the Court and the Jucy.) | 


THE COURT: You may proceed, Mr. Chalenski? 

MR. CHALENSKI: Good Morning, Ladies and 
Gentlemen: this case was initiated by an indictment in 
the Federal Grand Jury on July 2, 1975. The Defendants, 
and there are four of them, named in the indictment, 
two of them are corporations and wholly owned by wne 
Defendant in this case, the Defendant Jerry Winston. 

The Defendant Theodore ‘Ted’ Bell, is 
the Chief pilot of these two corporations and worked 
directly under these Defendants. 
| So that you have an idea, I will read the 
indictment and preface it by saying that it is a labor 
case. It arises under the Railway Labor Act, which is 
not the National Labor Relations Act. The Railway Act 
relates to railroads and by an amendment of Congress, 
to airline companies, also. iz 

The Defendant is an airline company, and 
that is why it is covered by the Railway Labor het. 

Count one of the indictment is ane dene 
spiracy count. 

'The Grand Jury charges that at all times 


mentioned herein, the Defendant, Broome County Aviation 


Inc., was a corporation duly established under the laws 


° 


39 


of the State of New York with its usual place of 
business at Binghamton, in the Northern District ci 
New York, and was a common carrier by air engaged in 
interstate commerce within the meaning of Sections 152,) 
x31, and 182 of Title 45 of the United State Code, 
paragraph 2. 

at all t_.es nentioned hertin, the oe 
dant, Commuter Airlines, Inc., was a corporation duly 
established under the laws of the State of New York, 
with a usual place of business at Binghamton, in tne 


Northern District of New York, and was a common carrier) 


mentioned herein, the Defendant, Jerry Winston, was 
president of Broome County Aviation, Inc., and Co muter 
Airlines, Inc. 

At all times mentioned herein, the Defen- 
dant, Theodore ‘Ted’ Bell, was Chief pilot of those 
same two corporations. 


"Beginning in August 1974, the exact date 


by air engaged in interstate commerce within the seemed 
\ 
of the statute referred to above, and at all tines 


of the Grand Jury, unknown, the pilots and co-pi-ots ”" 
employees of Broome County Aviation, Inc., and Commuter | 
Airlines, Inc., attempted to organize an did organize 
and did attempt to bargain collectively to a represen- 


tative of their own choosing. 
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‘From on or about October 3rd, 1974, | 

and continuing through the date of filing of this indicy 

ment in this district, the Defendants, Jerry winston, 

Broome County Aviation, Inc., and Commercial Airlines, 

Inc., and Theodore 'Ted' Bell, did unlawfully, willfully 

and knowingly combine, conspire and agree among then- 


selves and with each other, and with other persons 


2 unknown, to commit the following offenses against the 
9 United States: 
10 ‘First, to interfer with, influence and 


ll coerce the employees of the Defendants, Broot.s County 


12 Aviation, Commuter Airlines, Inc.', ' in the employees 
13 choise of a representative. ' 

14 i iy seunds to interfer with the organizatio 
15 as of the employees of tr Defendant Corporations and to 
16 ; influence and coerce seid employees not to join or 

17 me someaa memebers of a labor organization, in violation 
18 ; of paragraph fourth of Title 45, United States Code, 

19 -” Section’152. 

20 ; _ 'The means by which the Defendant company 


carried out this conspiracy included communicating 
threats of reprisal if their employees should organize 
requesting their employees to deliver their National 
Mediation Board Ballots to the Defendant, and thereby 


vote against the organization; and firing and terminating 
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from empl.yment several pilots and co- Llots,' 

Then, under overt acts, these are thinss 
which the Grand Jury alleged the Defendant did in the 
course of the conspiracy, 

First, on or about October 4, 1978, &! 
four Defendants fired Ira Josephson, Robert Slough 
Michael Bond, and that on or about Cotober a, 1978, 
Jerry Winston, Broome County Aviation, Inc., and 
Commuter Airlines, Inc., called meeting of all pilots 
and co-pilots at which Jerry Winston made a statement 
against organizing, and Theodore 'Ted' Bell told the 
pilots and co-pilots that they would have tough check 
rides f£ they favored orgauization. ee 
During or about November 6, 1974, the 


Defendant, winston, and the two corporation Defendants 


and the Defendant Bell met with pilots and co-pilots 


individually and solicited their National Labor meapetey 


Board Ballots. SS oe 


On or about December 9, 1974, Paul Sholl 


was fired by Jerry Winston and the: two sorporate 


defendants, aan 

On or about December 13th, 1974, William 
Lamos was fired by Jerry Winston and the two corporate 
defendants. 


On or about January 9th, 1975, Ronald 
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| 
Williams was fired by Jerry Winston and the two corporate 


Defendants. 


no 


= 


On or about December 17th, 1375, Dennis 
Larrimore was fired by the Defendant Winston and the 


two corporate Defendants. 


6 On or about February 19th, 1975, James 
7 Hummell was fired by the Defendant Winston, and the two | 
8 corporate Defendants. 


On or about April 18, 1975, a floto was 
fired by Jerry Winston and the two corporate Defendants ,| 

Counts 229 of the iinuaictment read 
iaenticialiv except for a different employee who is 
named as being interferred with, and a “different date 
relative to each employee. | 

For each of these, the paragraph is that 


the Grand Jury realleges and incorporates paragraphs 


one through four of Count one, which I read *o you and 
further charges that on or about the dates herein 
specified, in the Northern District of New York, the 
Defendant; Jerry Winston, Broome County Aviation, Inc., 
and Commuter Airlines, Inc., the Defendant Beil is not 
named in any of these remaining counts, did knowingly 
and wiljfully fail and refuse to comply with the terms 
‘of paragraph third of Title 45 of the U.S. Code, Section 


152, in that the Defendant did interfer with, influence, 
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and coerce their employees in the their employees! choice 
of representatives by firing respectively each veil’ 
pilot and co-pilot hereinafter described. ! 

There are eight pilots and co-pilots 
named and Ira Josephson is the first, and that was the 
October 3rd, 1974, and actually it is the pilots that 
I have previously menticned in Count one, except for 
Michael Bond, and the same dates, also. 

Counts ten and eleven have a similar 
prefatory paragraph. 

The Grand Jury realleges and incorporates 
paragraphs one through four of Count one and further 
charges that on or about Gasonee 3rd, - “, in the : 
Northern District of New York, the Lefendants Winston fe 
and Broome County and Commuter, knowingly and willfully 


failed and refused to comply with the terms of paragrap: 


fourth of Title 45, United States Code, Section 152 


0 
in that said Defendant did interfer wit: the organization 


of their employees, and did influence and ccesce their 
employees not to join a labor organization by firing 
the employees hereinafter named in Counts ten and eleve 
And the two pilots were Ira Josephson 
and Robert Slough. 
| Counts twelve through seventeen of the 


indictments also have a similar -prefatory paragraph 
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. Floto, and the same dates which I mentioned previously 


\ 
a K 


wos 


a= 


that the Grand Jury realleges and incorporates paragrapis 
one through four of Count one, furthe: charges that on 
er about the dates hereinafter specified in Counts 

twelve through seventeen, in the Northern District of 
New York, the Defendants Winston, Broome County and 
Commuter did knowingly and willfully fail to refuse to 
comply with the terms of paragraph fourth of Title 45, 
United States Code, Section 152 in that said Defendants’ 


did interfere with the organization of their employees 


and did influence and coerce thei- employees not to 
remain memebers of a labor organization by firing the | 
respective pilots or co-pilots h:reinafter described. 

The employees named are Sholl, Lamos, 


Williams, and Dennis Larimore, and Hummell, and Paul 


=: 


in Count one are the acts that applied. 


‘ We expect to prove or to show in this 
eit ee during the fall of 1974, the employees of 
the Defendants -- .t was not a large organization and 
nos viiee kuteieie Airlines, or United -- but a small 
sanieaniae wh 24 some odd employees who were working 
for organizational effcrts. 

They contacted several unions, and one 


union came down and spoke to them in Binghamton, New 


name | 


York, and a representative from the union by the 
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of Alexande; J-.: ee to them. This was tne nignt 
of October 3 

Twelve hours later, three employees of 
the Defendant were gone. Iva Josephson, Bob Slough, and | 
Mike Baan. 

After that took place, the employees 
submitted cards to the National Mediation Board, which 
oversees the Railway Labor Act, authorizes cards requesti 
the National Mediation Board to hold an electio.: . 

The election was scheduled and was uit. 
mately held at the end of November of 1974. In the 
interim, the Defendants, and we expect to prove this, 
obtained the ballots from the employees and it was a mai 


election that had been sent to them by the National 


Mediation Board, and the obtaining of the ballots has a 


significance o* which the proof will explain to you. 


a They also made statements to the employees, 


< 


cron 


and cai°ed their pilots in for several meetings, and mad 


statements concerning the union election, which also tne 


proof will show. ‘se, oe 


~ 


Sos The ballots were opened on November 25, 
1975, and shortly thereafter the union was certified. 
it was the Aerospace Local out of New York City of the 
Teamsters Union. 


Following the certification of the union, | 
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the Defendant winston began to fire the employees named 


in the indictment. He aso fired other employee:. 


The proof will w that these were acted 
ir, organizing the union, ar: ultimately tne effect of 
firing the employees was to erode the strength of the 
union and of the employee. 

The Defendant Winston also challenged the | 
results of that election with the National Mediation | 
Board. All of this will be befsre you in the proof of 


the case. The Defendant Winston, «us president of the 


and he was assisted by his Chiei pilot, Theodore Bell. 
The two of them conspircd to deprieve the employees of 


the rights that they were entitled tc under the Railway 


- 


Labor Act. They fired them and did these other acts 
with the intert that the employees should be interfered 
with, influenced and coereed in their choice of repre- 
sentative and their right to join a labor organization, 


and their right to remain members of that labor crgani- 


zation. ee 


i 
airline, he did all of the acts cnarged in the =| 
The real issue in this case is going to 


be the intent of the Defendant that they did as these 


4 


i 


acts chargec, for the purpose of {nterfering with and | 


influencing and coercing the employees in their organi- 


zational rignts, and after the proof is in, you will be! 


U.S. COURT REPORTERS 
FEDERAL BSUILOING 


thoroughly convinced that the Defendant, Winston, had 
this intent. There is no question about it, and that | 


the Defendant Bell assisted and conspired with him in 


doing these acts. ve 


Thank you, Ladies and Gentlemen. 


THE COURT: Mr. Richards. 


MR. RICHARDS: May it please the Court, 
and good morning, Ladies and Gentlemen: as the Jucge 
earlier had indicated to you, I represent Jery Winston | 


and the two corporate Defendants. Mr. Shanahan, sittings 


| 
| 
| 
| 
by my side, represents Mr. Theodore Bell, the Chier 
pilot ie Commuter Airlines, Inc., and Broome County 
Aviation. 
“At the outset, I think that it is very | 
important on you to know, and the proof will snow, that! 
Broome County Aviation, Inc., and Commuter Airlines is 
not a very large operation. It will be demonstrated to 
you that when Mr. Winston came to our community, Broome 
County, back in 1964, to set up a smali charter flignt | 
service, and thereafter, the organization or th? cor- 
poraticns grew until finally he was able to go ona 
scheduling flight pattern to various cities such as 
Washington, New York City and other points of interest 
to the travelers in the area. 


\ 


Now, this is a small corporation, and as | 
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Mr. Chalenski pointed out in his opening Statement, that 


H 
everythirg is going to hinge around the intent of the 
Defendants. It is important to you, when you listen 

to the proof and as it will develop that indeed, as a 
small corporation there was a close exchange and relation 
ship between employer and empl»yee, and we believe tnat | 
as you listen to the proof you will learn that: number 
one, the uefendants did not have that much knowledge 
regarding the union activity which was going on at that 
time; number two, whatever knowledge tney had, they were 
not concerned with who was active in this; and number 
three, that they had really been concerned with making a 


successful busines more successful. I believe that you 


‘will find following the proof that the so called dis- 


charges, the reprimands and the relationship between the 


Defendant and the employees were no different during 


—_ 


that period of time mentioned by Mr. Chaienski, from 
Agusut of 1974 so July of 1975, than it had been in 


prior periods, aid indeed, we will demonstrate to you, 


because apparently the Government feels tnat the dis- 


charges of these employees play some significant rola 
in the claims which they are charging here, that the 
operation of this company was indeed no different than 
it had been in prior years. 


I think it is important, also, to keep 


H 
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= - in mind, at the time that the evidence is introduced, 


2 that we are talking about airplanes. We are talking | 
3 about, and the proof will demonstrate this, regulations | 
4 ! by the FAA, and other federal agencies. Safety is the 

5 | ke ywore, not only in this airline, an air taxi operator, 
- | but in all other airlines, as well. And as the evidence 


develops, you will find the rejuirement which has been 


8 rade by the corporation and what is required by these 

9 pilots, and I will believe that you will learn as to 
19 the suit of proficiency that must be maintained 

ll and tne various check flights that have to be gone 
12 through. 
Lt 

13 I ask you now, I have no idea of the proo 

14 that the Government is going t> submit, and at this | 

15 juncture, I cannot sical to tt, but I am only asking 

16 you as you review ieecwnnet ee weap this situation in 

17 mind, and keep in aind Liat atest safety is primary, 

18 and we have governmental agencies continually cnecking | 

19 the operation of that airline, = keep in mind the small 
20 ness of the operation, and tne inter-relationship between 
21 the employer and the iinet 
22 And, Ladies aid Genf.emen, it would 
23 appear also from what Mr. Chalenski has said, that the : y 
24 | Government challenges our own right’ to look into an 

| election and, again, I would ask you to listen carefully | 


F to 
uw 


| 
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to the charge of the Court at the end o: the trial as 
to what our duties were in regard to that eiection. 

I would ask that you review ali of tne | 
| testimony very carefully and keep in mind tne size of 
$ the Defendants, and keep in mind the relationship and 


the requirements asked of them. Keep in mind, also, 


| 
| 
that the mere fact that an indictment has been read tc : 


’ you, that this is not evidence of either the guilt or 
dnnocence of these Defendants, and that this burden is 
10 now with the people when they present their case, and I 
u am confident, Ladies and Gentlemen, after you have re- 
12 viewed and heard all of the testimony, that in your own | 
/B minds, }~.u will be sonvinced of the innocence of these 
14 De’ ndants. Thank you. 
" THE COURT: Mr. Shanahan? 
" MR. SHANAHAN: If the Court please, and 
7 Ladies and Gentlemen: as has been stated to you, and 
s I assume now that you understand it, I represent Theocor 
7 19 Bell, one of the two individuals named as Defendants in 
. 20 this indictment. 
_ Now, Mr. Bell has held, over the period 
= | of time that we are concerned with, the position of 
: , | Chief pilot for the corporate defendant. His work is 
* Chief pilot, and he is a qualified pilot, and files 
23 | aircraft himself on a regular scheduled run, and in the | 
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general course of the business of the corporate defenaant. 
‘i 
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2 But in addition to that, he has certain 

3 duties that have to do with the Scneduling of air | 
| flignts and the assignment of personnel to various f 
| flights so that he is in that fashion, allied with the | 
| 


management, so to speak, and you might take this term | 


of Chief pilot to be somewhat similai to the title of 


8 | manager with some other type of a company. There is 0 | 
9 question, but when he has supervisory duties and otli- | 
10 | gations, and works directly under Mr. Winston, who is 
1 the chief stockholder or the sole stockholder perhaps | 
} 
> 12 of the corporations involved. Now, my client is charged | 
i3 : Simply in the conspiracy count of the indictment, and | 
4 | that is the first count that Mr. Chalenski read, and | 
1S there are some sixteen additional counts where my client | 
16 is not referred to or named as the Defendant. There is ; 
17 . no contention on the part of the Goernment that he is 
1s | involved with anything more than one count of tne con- 
19 : spiracy. 
20 : Now, just let me iy for you, because it 
ay is hard to tell from the manner in which we selected | 
! H 
22 i jurors in a case such as this, how many of you may or 
3 ! may not have had experiences as trial jurors in the 


trial of criminal cases in the past. 


Tne Court will tell you, at a later time 
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in connection with the charge, that the indictment tnat 
Mr. Chalenski read to you should not be considered by 
you people as even the slightest evidence of guilt. 
The fact that the Defendants here have been indicted 
should likewise, not be considered by you as any evidende 
of guilt. It is your obligation, on the other hand, 
to assume and presume that the Defendants are innocent 
of the charges contained in the indictm<= ct, and the 
Government has the burden of establishin;; the guilt 
of the Defendant to your satisfaction, beyond every 
reasonable doubt, 
So that at the close of the evidence here 
- will be your obligation to receive all of the evidenc 


the case, and consider it, and if you have remaining 


your mind, any reasonable doubt as to guilt it would 


your duty and obligation, of course, to resolve that 
favor of vne Defendant, and render then tne verdict 
‘ini guilty. 

Then in this case, as in most criminal 
cases, at a much earlier time, these Defendants were 
arraigned by the indictment and that means that the 
indictment was presented in court, and read to them, 
and they were questioned to plead guilty or not guilty, 


and they have elected to plead not guilty, which con- 


stitutes legally a denial by them that they are guilty 
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of the charges contained in the indictment, and that 
creates then, the question of fact to be passed upon 
by a trial jury such as yourselves, under these rules 
of law that I have just mentioned. 

Now, my client, as I say, entered a plea 
of not guilty as did the other Defendants in t.is case, 
and thereby denied his guilt of the churge; tne conspiracy 
charge against hin. | 

We reaffirm at this time that denial. ie. 
denies that he is guilty of conspiring to, in any manner; 
violate the laws of the United States that are involved 
in this case. 

Now, it is alleged in a seneral way, as 
you recall from what Mr. Chalenski read to you, that 


my client ana Mr. Winston conspired to interfer witn the 


rights of employees to organize, to join a labor union, 


or remain a member of a labor union. | 
Now, we deny that there was such a 

conspiracy. The only reference- that I can find con- 
cerning my client in the indictment, other than the 
general charge is a statement that he. at some point 
or other, said that if these men joined the union that 
they would be subjected to tough check rides, and just 
“go that you will have some notion as to what that is 


all about, just let me explain to you that under the 
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: 
| 


rules of tne Federal Avietion Agency, it is necessary 


for pilots of airplanes, captains here, to take periodic) 


' 
1 


proficiency tests, and those tests are administered 


uncer the | :deral Aviation Ag€ncy &uspices, 


The purpose is to ascertain whether a 


person who is operating an aircraft carrying passengers 
or otherwise, is proficient to continue his work at 


tnat job. As Mr. Richards pointed out to you, the key 


word in of this, of course, is Safety to passenger, | 
a.rcraft and so cn. 

oO that these captains had to take one 
of these proficiency tests, or a check ride, I think 


that they called it, every six months to ascertain if 


their proficiency is up to pa: and if they should con- 
tinue for the next six montnas, to continue with their 


work, 


The co-pilots, who do not, themselves, 


fly the planes, or at least are not in charge of the 
flying of the planes, but who accompany pilots on these 
various flights, they had to take such proficiency checks 
and also under the auspices of the Federal Aviation 
Agency, once a year, and the purpose of their tests 


are exactly tne same, of course, as the test of the pilot 


Now, Mr. Bell, as a pilot of many years' 


Standing, had been designated ¢s a person by the Federal 
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Aviation Agency who could administer these proficiency 


tests of pilots and co-pilots. As a matter of con- 


of that sort to the employees of the Commuter Airlines 
in question here, 

When he did that, he did that as a person 
designated by this federal agency to do it. 

On the other hand, he did not administer 
all such tests. Scretimes, someone from the Federal 
Aviation Agency would me in from Rochester, or where 
they are ‘tocated, and direct employees of tne federal 
agency to administer tests of this sort. 

Now, to the claim that Mr. Bell at any 
time told the pilots or co-pilots that they would be 
subject to tough check rides, we absolutely denied that 
any such thing ever~ occurred. 


Now, it 15 difficult for us to say, at 


this po....,or to indicate to you precis»ly what our 


what the preo? is that is offered in support of the 


Government's contention, and then we will come to some 


proof will be, because necessarily, we have to hear 


a 
decision as to what proof we may wish to offer to a 


that evidence, and until we hear it, it is difficult for} 
us to relate precisely what it will be. 


So we would ask you to keep your minds 
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open until you have heard all the evidence ‘n the case.) 
The Government proceeds first with their proof, and 

we are unabd to offer any evidence until they have 
completed their proof, and then we have the opportunity 
to present such evidence for your corsideration as we 
may, at that point, deem advisable to do. 

So that in fairness, we ask you to xeep 
your minds open until you have heard all of the evidence, 
because we are satisfied in our minds, that we will be 
justified, at the close of the case, in asking you 
people to render a verdict of not guilty as to all a.’ 
the Defendants here. 

Thank you very much. 


MR. CHALENSKI: The Government calls 


for its first witness, Mr. John B, Wislits. 
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JOHN BL. WILLITS, having 
been first duly sworn, was examined and testified 
as follows: 

DIRECT EXAMINATION 
BY MR. CHALENSKI: 


Q Please speak loud and clearly so that the last member 


of jury can hear and understand you. Now lease state 
your name? 

John Willits. 

And what is your occupation? 

I am a mediator with the National Mediation Board. 

And how long have you been so employed? 

Since July, 1968. 

And can you describe the duties of your position as 
mediator for the National Mediation Board? : 

Yes. I act as an agent for the Board in investigating 
certain cases, and in mediation in other cases. 

An’ what does the Board do? Z 

It administrates the Railway Labor Act, which pertains 
to labor relations on the railroads and the airlines. 
And what is involved in that administration? be 

Well, really there are several functions, but the ones 


that I am connected with have to do with representation | 


cases, which are elections for selection of a re, _senta- 


tive for various employees on the railroads and airlines 4 
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The other is mediation between those parties, if there 
are problems that cannot be resolved, and with direct 
negotiations. 


With reference to the representational disputes, can 


you tell the jury what procedure is followed in repre- 
sentation disputes before the National Labor Relations 


Board? 


A Yes. Individuals or organizations submit applications 


to the Board together with authorizations which are 
Signatures of employees requesting that an election be 
held to name the representative for their group, and the 


Board then would investigate that, and check the signa- 


tures against those in the company files. If there were 

certain conditions met, a minimum of 35 percent unrepre- 
sented, and 50 plus cases where they are represented, 
the Board would hold an election, and certify the winner, 
if there was one, or dismiss the case, if there wasn't. 

~ Did any of these representetional disputes involve the 
Defendant, Broome County Avii tion, Inc., and Commuter 
Airlines, Inc.? | 


A Yes, there was one in 1970, and one in 1974. 


| Q And were you a participant or were you a mediator in | 
that 1970 proceeding? 
MR. RICHARDS: I am going to object to enab 


line of testimony on the grounds that the bill of 
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Particulars limited all of this from August of 1974 on. 
MR. CHALENSKI: We are no challenging 
any act of the Defendant at that time, but things do 
date back, and he may have a particular knowledge of 
this case, 

THE COURT: May I see the Bill of 
Particulars? 

MR. CHALENSKI: Yes. (Offering). 

THE COURT: Could you point out which 
paragraph restricts it? 

MR. RICHARDS: There is no reference 
whatsoever to the 1970 election in the Bill of Particu- 
lars. 

THE COURT: Sustained, if that is so. 

MR. CHALENSKI: May I approacn tne bench 

“on the exhibit? 
: THE CCURT: Show me where the Bill of 


Particulars permits you to go into this? You restricted 


are st k with it. 

oa MR. CHALENSKI: We are not charging any 
acts in 1970. But we say that we have to prove that 
the Defendant knew the provisions of the Railway Labor 


Act, and in 1970, ne was advised of those provisions. 


MR. RICHARDS: I prefer not naving 
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the Government proof by a Bill of Particulars, and you 


to 
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this argument in the presence of the jury. 
THE COURT: I do not see where it required 

any bench conference. You may proceed to show the 
Defendant's general knowledge of the existing require- 
ments, but for that purpose only. 

BY MR. CHALENSKXI: 

Q You were involved as a mediator in that proceeding? 

A Yes, in 1970 and 1974. 

Q And have you brought records of the National Labor 


Mediation Board concerning both the 1970 and the 1974 


proceedings? 
A I have, 
Q I am handing you Government's Exhibit number one for 


identification, and can you tell me or describe what 


—~—ere = ro. 


. 


that document is? ne Sa pee 


THE CLERK: Government's Exhibit number 


one, marked for identification. a! 


( Document marked Government's Exhibit 


number one, for identification.) 

THE COURT: i: Chakenent, I think that 
maybe you better come up here and give me an offer of 
proof, 

(Whereupon, the following took place 
at the side bar, out of the hearing of the jury.) 


MR. CHALENSKI: My only offer is concerning 
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the 1970 election, 


THE COURT: What do you want to show? 


MR. CHALENSKI: That tne 1970 election 
was held on these provisions of the Act. 

THE COURT: What is the difference? 

MR. CHALENSAI: The Government has taken 
a position that a specific intent is required in this 
case, and that he has knowledge. 

THE COURT: I don't think that the Govern 
ment is right. You will have to show us. He is pre- 
sumed to know the law. 


MR. CHALENSKI: There is no doubt about 


THE COURT: He doesn't have to Know that 
there is a specific law. 

MR. CHALENSKI: I do not intend to go int 
this any further than to show that this was known to 
the Defendant in 1970. It is just the ,aragraph right 
there (indicating). 
COURT: Have you seen this? 
RICHARDS: No, sir. - 
COURT: All right (offering to lir. 
Richards). 

MR. RICHARDS: We have no knowledge of 


any of this, if he is going to get into it, and whether 


— 
‘ 
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or not it shows the intent of the Defendant -- I don't 


to 


see where it shows anything. I didn't realize that we 
3 were going to open the door to the 1970 election. 
4 THE COURT: Do you have any objection, 
and if so, state your objection. 
MR. SHANAHAN: Well, I wou..d think,Your 
Honor, that the prime objection on this would be that 
it is outside of the scope of the indictment, and as 
Your Honor states, I presume that everybody is supposed | 
to know what the law is. I think that I understood tiis 


correctly and he is simply trying to bring home the 


direct notice of the rules. I don't know whether that 


= 
faa 


is as far as he wants to go? 

THE COURT: Do you think that that may 
be prejudicial in opening another lavcr dispute? 

MR. SHANAHAN: It shows an earlier con- 


troversy on this same matter, and therefore it might bce. 


MR. CHALENSKI: I only want to introduce 


them, and nothing further. 
THE COURT: But you did not imply tnat. 


I will sustain the objection. I don't 


think that it is material. 


(Whereupon, the following took place 


before the Court and the jury.) 


BY MR. CHALENSKI: 
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You acted as mediator during a re vesentation dispute 
concerning the Defendant in 1974, is that correct? 
Right. 

And how did that dispute come to the attention of the 


National Mediation Board? 


4nformation and sent it to the Board. 
I show you Government's Exhibit number three, and is 
that the form to which you are referring (offering)? 


Yes. 


And is that one of the documents which you have produced 


today? 
Yes. 


And are you a custodian of that document? 


Yes. ‘ sols 


The applicant union completed a form with certain | 


And following the receipt of Government's Exhibit number, 


three, what did the Board do? 
when the application was received, the Board forwarded 
a letter of inquiry to the carrier asking them about 
the number of employees and the background information 
needed for the investigation. 

I show you Government's exhibit four, and. is that wne 
letter to which you are referring (offering)? 


Yes. 


And I show you Government's exhibit number five, for 
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identification, and can you te 1 the jury what that 


letter represents? 


This is the letter from the carrier, Broome County 


> 


Aviation, over Mr. Winston's signature, setting forth 


the response to that information that the Board requeste 


regarding this case. 
Q And what happened following the receipt of that letter 


from the employer? 


9 A The Board assigned me to go to Binghamton, New York, 
. 10 | and make the investigation, and compare the signatures 
il | that had been submitted to us. 
i2 | & And did the Soard make any findtngs? 
o 13 A Yes, it was found that there was a sufficient number of 
14 Signatures to have an election. 
e iS : S And I show you Government's exhibit muber six for 
16 , identification, and can you tell the jury, wnat that 
i7 | represents (offering)? it art ; 
ig | A Yes, this is a Western Union telegram to me, authorizing; 
19 : an election to be held, by the Board. Be 
20 | ~ Can you tell the jury what type of anebiiiis was to be 
1 | held in this case? . a 
22 A It was an all mail ballot election for the pilots. 
3 : THE COURT: For what purpose? 
© 1 | THE WITNESS: To decide if there would | 


a5 | be a representative for this group. 


~J 
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BY MR. CHALENSKI: 


Q And following the determination that an election srouls 


be held, I hand you Government's exhibit number seven, | ~ 


and can you tell the jury what that document represents | 
| ts 
(Offering)? z- 
| 
Yes, it is a letter from me to Mr. Winston stating tnat 
| 


the notice and rules of election and instructions for 
voting by U.S. mail, and the sample ballot copies are 


enclosed, and asking him to post them on the bulletin 
i 


board. 

And I hand you Government's exnibit number elgnt for 
identification, and can you tell the jury what tnat 
represents (offering)? 

This is the notice of election to be ‘eld. 

And I hand you Government's exhibit number nine for 
identification, and can you tell the jury what that 
document represents? 

This is the results cf the election, which is stancarc. 
And were mail ballots sent, in this case? 

Yes, they were. They were sent to all of those wno 
would be eligible to vote. 

And who sent them out? 


I did. 


I show you Government's exhibit number ten for ‘| 


identification, and is that letter one of the documents 
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which you brougnt witn you today (offering)? 

Yes, this is a letter from Broome County Aviation, 
over tir. Winston's signature, also. 

And that was following the sending out of the ballots 
by tne National Mediation Board? 

Yes. 

I show you Government's exhibit number eleven for 
identification, and is that also one of the documents 
that you brought with you. (offering)? 

Yes. 


Now, following the sending out of the ballots to the 
| 


employees of the defendant, did anything unusual happen? | 


Yes, there was a request from the employees that tney 
be sent duplicate ballots. 
I show you Government's exnibit number eleven for 
identification, which is packet of documents and can 
you tell the jury what that represents? 
These are requests from the individuals involved, for 
duplicate ballots. 
Received by the National Mediation Board? 
Yes. 
Did the employees or anybody state any reason why 
the duplicate ballots werc requested? 

MR. RICHARDS: Objection. 


THE COURT: Sustained. 


to 
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BY MR . CHALENSKI: ~ 

Q In the event -- well, can you explain what the 
significance to an election is of a person turning 
his ballot over to somebody else? | a 


\ 
MR. RICHARDS: Objection. “This | 
witness hasn't been qualified. He is interpreting | 


the statute underwhich this defendant is indicted. 


THE COURT: Your question isn't very 


clear. I don't know what you mean, and I will sustain 
the objection to the form of the question. 
BY MR. CHALENSKI: 
1Q Are you aware of the effect on an employee's voting 
in an election if he turns his ballot over to somebody 
who does not vote the ballot? 
MR. RICHARDS: I object to the form 
of the question. 


THE COURT: Put it in a leading question, | 


and I will know what you are shooting at. I have no 


idea. Put it in a leading question. 


4. Ma 


| BY MR. CHALENSKI: ps 


~ If an employee who received a ballot from the National 


Mediation Board turns that ballot over to a person 


who does not vote it, does that mean that that employee | 


- -_ 


thereby nas deemed to have cast a no-vote for tne 


~ 


union subject of that election? 


e ° 
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Did there m time when the National Mediation Board 
received ballots in this case? 
Yes. 
And can you describe the physical means by which it was 
received? 
SHANAHAN: What was received? 
CKALENSKI: The ballots. 
SHANAHAN: By whom? 


CHALENSKI: By the National Wediaticn | 


WITNESS: These are returned to a 
box in Washington, D.C. and at the day of the count, 
they are picked up fromthe Post Office and taken to 
our offices in Washington and counted. The process 
being that the individual returns the ballot ina 
certain envelope which has been given to them, whic 
they must sign, which is certain information which 
advises us that they a.e ei‘gible to vote, and that 
4s all checked before the ballot is opened and this 
stub that has information is taxen off and kept. 

MR. CHALENSKI: 
I show you Government's exhibit twelve for identification, 


and can you tell the jury what that pacxet is? 


Yes, these are stubs with chat information from those 


return envelopes, 


And in this particular representational dispute de 


with Broome County Aviation, and Commuter Airlines? 


Yes. 


And these were torn off on or about November 25th, 


Are these the stubs which the National Mediation Board 
tore off the envelope in the representational dispute 
here in question? 

Yes. 

And following the tearing off of those stubs, what then 
happened? 

The ballots were counted, and the result was that there 
were 21 eligible, and there were 16 ballots cast for 
the Teamster's union, and there was one blank bailot. 

I now show you Government's thirteen for identification, 
and can you tell the jury what that exhibit is? 

Yes. These are those ballots from that election. 

And what happened next Mr, Willits? 

As a result of the election, the Board certified the 
Teamster's union to be the representative of the pilots 
of Broome County, 

Did that happen on December 4, 1974? 

Thereabouts. 

And I show you Government's exhibit number fourteen for 


identification, and can you tell the jury what that 


—————— 
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document represents? 

This is the certification of the National Mediation 
Board, certifying the Teamster's to be the representativ 
for the pilots of Broome County. 

Subsequent to the election, did the defendant, by his 
attorney, send letters to the National Mediation Board? 
Sir? 

Subsequent to the election, did the defendant, by his 
attorney, send letters to tne National Mediation Board? 
Yes, they did. 

And I hand you Government's exhibits number fifteen, and 
Sixteen, -- excuse me, fifteen, seventeen and eighteen 
(offering), and ask you whether those are copies of 
letters which the defendant's attorneys sent to the 
National Mediation Board concerning this election? 

Yes, these are the letters, 

Now, tnis one makes reference to an attached affidavit, 
and I show you Government's sixteen for Ldentification 
(offering) and is that the affidavit attached to 
Government's exhibit fifteen? 

Yes, right. 


MR. CHALENSKI: ilay I read from this -~ 


excuse me, at this time, the Government will -- strixe 
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Mr, Willits, all of Government's exhibits numbers three 
through eighteen, which you have identified, and I 

am speaking with reference to all of them; they are 
kept in the regular course of business by the National 
Mediation Board? 

Yes, they are. 

And are you custodian of those records? 

I am.- 


CHALENSKI: The Governmens offers 


them into evidence at this time (offering to Counsel). 


THE COURT: Has Counsel seen tnese 
before? 

MR. SHANAHAN: No, we have not. 

THE COURT: We will take our luncheon 
recess. Counsel will need time to look at them. ke 
will reconvene at 2:15. 

(Whereupon, the jury was excused.) 

THE CLERK: Now, court stands in recess 
until 2:15. 

THE COURT: Don't talx about the case, 
and don't let anybody talk about it with you, and nave 
a nice luncneon. 

Counsel, will you remain for just a 
moment. 


(Whereupon, the jurors all left tne 
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courtroom). 


THE COURT: Wr. Ciualenski, nave you 


served a copy of your request to charge on tne defe se 


counsel? 
MR. CHALENSKI: I have. 
MR. RICHARDS: I got it this morning. 
THE COURT: Do you have any request to 
charge? 


MR. RICHARDS: I submitted one to the 
court earlier, before the trial began. 
THE COURT: I saw a brief, but no request: 
| 
to charge. It is an excellent brief, and maybe the 
other is there. 
MR. RICHARDS: I apologize, Your Honor. 


THE COURT: There are two memorandum of 


law. 

MR. RICHARDS: I apologize, and that is 
a copy. 

THE COURT: I only need one memorandum 
of law. 


Just taking a quick glance at these, 
they are not of much help. I would iike you to tae 


the Government format, and charge the elements of these 


y 


i 


crimes. Take your instructions and weave them into 


tne format. Either you agree or disagree with what 
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the elements are. Once we get those, then we can ¢2t 
to the rest of it. I would appreciate your doing that 
tonight, if you can, so that we can get to work on tnem 
and these charges don't put themselves tosether. 


MR. RICHARDS: I will try and combine 


THE COURT: We are working in a totally 
unchartered field and, if possible, I would like to 
get agreement as to what the elements of these crimes 
are. | 

I notice from your brief, that you dwell 
far more intensively, and probably properly, on the 
eluent of knowledge and intent. 

But perhaps we unas work witn the 
Government's format and maybe pnotostat it and just ink 
in what you think, and I can rule on them, and I tnink 
that the sooner I rule on them the better off all of us 
are going to be in charting the course of wnat is going 
to happen in this case, and what is material and wnat 
isn't. 

MR. RICHARDS: We will work on them 
tonight and have them ready. 

MR. CHALENSKI: One matter I should bring | 
out now. I did serve a subpoena on the defendant, and 


Judge Port ruled in part on that subpoena a week ago 
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yesterday. I called for the oduction of personnel 
records relating bacx to 1967. The defendant that 
time opposed the subpoena on the specific grounds woich 
ne will probably want to state now. 

Judge Port ordered that they be turned 
over only in as far as they relate during the period 
August 1, 1974 to July 2 of 1975. However, in nis 
opening statement, tne defendant stated that they were 
going to show that the defendant treated tneir employees 
no differe~.t than in prior years, and I believe tnat as 
soon as he starts getting into tnat, Your Honor, I an 

4tled to see these documents related back to 1567, 
and I request that the court direct that that subpoena 
be enforced. 

MR. RICHA] 09S: Your Honor, the argument 
that was posed to Judge fort at tne same time that tais 
was made is that the Bill of ParticulJars and Indictment 
related to the period of time from August 1, 1974 to 
the time of the indictment in June 2, of 1975, and we 
felt under those circumstances we should not be requi 
to produce any documentation, or personnel records of 
the employees who might have deen with the company prior] 
to that date. It is not the dntention of my defendant 
to introduce proof of specific cases 45 merely policies 


of the company at the time that 4t was introduced. 
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THE COURT: You can't have it both ways. 


You have opened the door wnen you say that you naven't 


" treated them any differently than you ever did, and to 


open that opens up the whole prior relationship. 

MR. RICHARDS: Well, Your Honor, at 
the court's direction, we will not introduce any evi- 
dence as to previous relationship outside of that period} 
of time. 

THE COURT: But you have also told the 
jury that you treated them the same, here. I think that 
that opens the eene.ae much as I nate to take a stana on 
this thing, but lawyers insist on doing it. First, you 
close the door, and then you open it. It reminds me cf 
a case a week ago in New York, where I very carefully 
excised all prior narcotic transactions during the 
Government proof and where the defendant Counsel immedi- 
ately opened up the whole field and before he was 
through, he hac 50 kilos in evidence. 

I am afraid that you have to give nin 
the documents concerning prior relationships. 

MR. RICHARDS: Very good. 

MR. CHALENSKI: Thank you. 


THE CLERK: Court ctands in recess until 


(Whereupon, after the luncheon recess, 
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the proceedings were resumed as follows cefore the 


Court and the Jury). 
THE COURT: Proceed. 

“- MR. CHALENSKI: I previously inadvertentl 
identified two exhibits as number eleven and may I 
reidentify them. One is number eleven-a, and tnat was 
the’ letter which you previously identified from the 
Board to the defendant Winston. 

MR. CHALENSKI: 
Now, is that correct? 
Yes, it is. 


And Government's exhibit number eleven -b is the pacxet 


of requests for additional ballots? 


MR. CHALENSKI: Thank you, Mr. Willits. 
MR. SHANAHAN: May I see those now, and 


see what you have done? 


MR. CHALENSKI: Yes (offcring). 
MR. RICHARDS: May Counsel approacn tne 
~ Bench? 
THE COURT: Yes. 
(Wnereupon, the following took place at 


‘the Bench, out of the hearing of the jury.) 
MR. RICHARDS: Your Honor, exhibits 


fifteen through eighteen, I would like to raise some 
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argument as being outside of the issues raised in tne 
indictment, and that is after the representative nad 
been certified, and I take the position that it is un- 
related to this indictment. 


nay -- THE COURT: Overruled. 

(Whereupon, the following proceedings 
took place before the Court and tne Jury.) 

THE COURT: That Bench conference was 
necessary. You just say that you object and it is 
immaterial. 

MR. RICHRDS: Yes, Your Honor. 

MR. CHALENSKI: Now, Your Honor, exnibits | 
number three through eighteen, and including eleven-a and 
eleven-b are in evidence? 

THE COURT: Yes. 

THE CLERK: Government's exnidits numser 
three through eighteen, including eleven-a and eleven-o, | 
received in evidence. 

(Government's exhibits numbers three 
through eighteen, for identification, received in 
evidence.) 


~ MR. CHALENSKI: May I have permission 


to read from an exhibit? 


--» ‘>. . THE COURT: Yes, go ahead. 


MR. CHALENSKI: This is exhibit number 
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fifteen and it is a letter from the attorney representin 
the defendant, Sroome County Aviation, Inc., to tne 
National Mediation Board, and it is dated December 9th, 


4 1974. 


The letter reads ' Gentlemen: sroome 


uw 


6 County Aviation, Inc., carrier in the above captioned 
7 proceeding, hereby files coiections to the election hela! 


8 by tne Board in which the mailed ballots were counted on} 
| 


9 "November 25. The attached affidavit to iir. Jerry Winsto 


10 the president of the carrier is the basis for the action, 

11 The affidavit shows that Mr. Winston was given and 

12 secured both on the original ballot and the duplicate 

13 ballot, by the 21 employees who were determined by tne 

14 Board to be eligible to vote in the election and in 

1S addition, the six eligible employees told that they 

16 f mailed a no-ballot . From the seventeen ballots counted 

17 | that were mailed to the Board in time for the vote _ 

13 | count, it is apparent that there were serious irregu- | 

19 2 larities in the election and in order to preserve the | 

20 | Soneevine of the Board's election processes, it required! 

21 | that the éxeaktien be set aside or at the very least that} 

22 an ‘iain ethan ii undertaken by the card.’ 

23 | - Now, a letter dated December 27th, 1974, | 
* 24 Government's exhibit eighteen from the same attorney 

25 | to the National Mediation Board, and the executive 
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secretary, vir.” Roland K. Quinn, and the letter states: 
Thank you for your letter of December 23rd. Eroone 
County Aviation, Inc.,has proof that the following 
individuals who were eligible to vote did net vcte on 
the original oF duplicate ballot. 
I won't go over any more of this just 
now. 
BY MR. CHALENSKI: 

| Q Now, Mr, Willits, did the National Mediation Board do 
anything following the receipt of those letters, 
Government's exhibit numpers fifteen, seventeen and 
eighteen? 
Yes, the Board directed me to go to Binghamton and 
contact some of the pilots involved and discuss the 
matters with them at which time I got a signed statement 
from them saying that they have participated in the 
election. 
I hand you Government's exhibit number nineteen for 
identification, and can you tell the jury what that 


exnibit is? 


This is the signed statement which I witnessed of one 


of the pilots stating that he had cast a ballot. 


What pilot is that? 
That is Paul Floto. 


And I hand you Government's exhibit number twenty 
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identification, and can you tell the jury what tnat 
document is? 
HA This is another statement signed by Michael C. Aleit:, 


stating that he cast a ballot -- 


MR. RICHARDS: Objection, Your Honor. 


6 | THE COURT: Sustained, but it 41s a little, 
| late. 
| 
8 BY MR. CHALENSKI: 
9 Q Now, I show you Government's exhibit number twenty-one, 
10 and is that document a letter received by the National 
11 Mediation Board? 
12 a Yes, it is. 
2 13 & And are you the custodian of these records? 
14 A Yes. 
15 Q And were these records made in the regular course of 
16 business, or received in the regular course of business 
17 of the National Mediation Board? 
18 | A Yes. 
19 | 9 And is the regular course of business of the Board 
20 | to keep these records? 
21 A Yes, it is. 
i 
22 ! MR. CHALENSKI: I offer these documents 
23 | into evidence, Your Honor (offering to Counsel). 
Oo a | MR, RICHARDS: I object to the admission 
2 | of these documents into eisannee, Your Honor, cn the 
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grounds that they are immaterial, and they are hearsay. 


THE COURT: way I see them on your 


hearsay objection? 


exhibits? 


MR. RICHARDS:.. Yes, (offering). 


THE COURT: Could I see those earlier 


THE CLERK: Yes, Your Honor (offering). 


MR. CHALENSKI: Do you mean just the 


exhibits following the election? 


come up. I do 


THE COURT: Yes, the earlier exhibits. 
The materiality escapes me. Could you 
not see any objection to this material. 


(Whereupon, the following took place 


at the Bench, out of thnehearing of the Jury.) 


did not cast a 


the defendants 
the purpose of 
caused them to 


not vote them, 


THE COURT: How is it material that they 
vote? 

MR. CHALENSKI: What is material is that 
elicited ballots from the employees for 
not causing them to be voted, and tney 
overturn the election because they did 
-_ COURT: How does that appear on this? 


MR. CHALENSKI: They are letters from 


their attorneys and they mentioned each of these 


individuals. 
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THE COURT: Show me where? That is wnat 


I was trying to see? 
MR. CHALEUSKI: Right there (indicatirns).| 
THE COURT: I see, 
Yes, okay. It is overruled. 
(Wrereupon, tne following toox place 
before the Court and the Jury.) 
THE COURT: The objection is overruled. 


Proceed, 


MR. CHALENSKI: May I go througn these 


exhibits? 


THE COURT: Yes. 

MR. CHALENSKI: Government's exnibit nun-| 
ber nineteen is an effirmation on the letterhead of the 
Board and it says, ' I Paul Floto affirm that I cast a 
ballot in the election conducted involving representatio: 
of pilot employees of Broome County Aviation and Commute 
Airlines.' It is signed by Paul Floto. 


Then, Government's exhibit twenty is 


a similar form on the National Mediation Board letter- 


— 


head and it says: a 


' I Michael Xleitz, affirm that I cast 
a ballot in the election conducted in NLRB case numoer 
34 involved in representation of pilots and employees 


of Broome County Aviation and Commuter Airlines, Inc.! 


U.S. COURT REPORTERS i 
FEDERAL BUILDING | 
ALOANY, N.Y. 


to 


| 


one 


Was 


let 


my 


uni 


Bro 


is 


Fol 


Mr. 


Boa 


Yes 


dat 


And I show you number twenty-two for identi.ication, 


whi 


and is that letter sent advising them that the election 


was 


Yes 


exhibit twenty-two into evidence, Your Honor. 


it. 


Then, Government's exhibit number ¢ 

is a letter to the National Mediation Zoard, 
ston, D.C., attention, ‘ir. R. Casner, and this 
ter is to inform you that I did vote, and si, ned 
name to the ballot in the election for the Teamster's 
on representing the pilots of Commuter Airlines and 


ome County Aviation in Binghamton, New York, and tiat, 


from Jan Solberg. 


ALENSKI 

lowing the receipt of the letters from Mr. Solberg, 
Folo and Mr. Kleitz, did the ~. ‘onal Mediation 

rd do anything? 


» the Board consiu wed the whole question, and vali- 


ed the election. 
ch is a letter to the Broome County Aviation, inc., 


validated? 


oe: ae SB 


MR. CHALENSKI: The Government offers 


THE COURT: Received. 


MR. RICHARDS: I have an objection to 


one 
w 


THE COURT: Iam sorry, I thought there 
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BY 


aD 
walt . 


was no oojection. 


It is overruled. 


t's exhibit number twenty-two 
for identification, received in evidence). 

MR. CHALENSKI: 

THE COURT: Is this in connection 
with an offer? 

MR. CHALENSKI: 


T 
No, 


this is only in 
relation to Government's exhibit one and two. I have 
no f rther questions of this witness except for the 
possible likelinood that Government's exnibit numbers 
one and two, whien you have previously looked at, 
that it becomes relevant to the issues of this case. 
THE COURT: 


May I see it? 


MF.. CHALENSKI: I would lixe to 


oniy the authenticity, in tne likelihood tnat they may 
become relevant. 


THE COURT: You can go ahead and 


the authenticity, and offer them later. 


MR. CHALENSKI: Yes, Your Honor. 


THE COURT: Don't tell us what 4s in 


them. FY 


\ 

\ 
CHALENSKI: 
U.S. TOURT REPORTERS 


FEDERAL BUILOING 
ALBANY, N.Y. 


Goverrment's numoer twenty-tw 


| 
| 
| 
| 
| 
May I approach the sSench? | 


establisn| 


\ 
i 


estudlis$: 


= 


eee CE EC LLL LLL ELL LL 


te 


24 


25 


& 


BY 


Q 


o 


7 A 


Mr. Willits, I am handing you Government's exnibit cne 
and two for identification, and are you the custcdian 
of tnose two documents? 
Yes, I an. 
And are those dGocuments made in the regular course of 
business of the National tiediation board? 
Yes, they are. 
And is it the regular course of business of the soard 
to make and Keep those records? 
ut. 

MR. CHALENSKI: That is all the questions 
I have of this witness, Your Honor. 

THE COURKT: Any cross-examination? 


CROSS EXAMINATION 


MR. RICHARDS: 


Mr. Willits, I show you Government's exh=bit eleven-a, 

and there is a reference in that letter to the fact 

that three employees, former employees of Commuter Airlises 
had filed a proceeding with the National Mediation 

Board seeking reinstatement? if 

I didn't understand that. 

Does that letter refer to the fact that three former 
employees of the Commuter Airlines had filed a proceeding 


in the National Mediation Board for reinstatement? i 


I don'*+ interpret that meaning from that. 
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Do you have any knowledge of any proceeding havins { 
been filed with the Mediation Board regarding rein- 


statement by any former employee? 


A Not that I recall. 
well, Showing you paragraph two, they talk about this 


5 1 Q 
6 letter referring to a request pending before proper 


authorities for reinstatement, and wnat does tnat mean? 


| 

A Well, this is in answer to a letter that Mr. Winston 
9 | wrote and it is from Mr. Quinn, the executive secretary 
10 | and it says there are comments taat regarding these 
n | three men, that apparently, they have started some 

9 12 : action. But to my knowledge, that never developed. 
} 13 iQ You had no knowledge of that proceeding? 

14 ls That is right. 
15 Q And you don't know what the status of that proceeding 
16 4s now? 
7 TA No. 
18 | & Is there a procveding under the legislation allowing 
19 employees to seek reinstatement if illegally expelled? 
20 MR. CHALENSKI: Objection. 
i THe WITNESS: Is there an appeal? 
_ MR. CHALENSKI: May the specific 
3 legislation in mind be stated? 7 a “ 
24 |3Y MR. RICHARDS: a 

@ Do you Know, Mr. Willits, whether or not any- appeals have 
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been filedby any of these pilots seneidtis their -- 
(Interrupting) Wot to my knowledge. 

And before coming here today did you review your reco 

all of your records regarding the former employees of 
Broome County Aviation? iat | 
Yes. | 
Mr. Willits, on Exhibit four at the bvottom, there is a | 
blind note which states, ' Dear Mr. Griswold: will you | 
please advise whether this application has your sienients 
and would you explain to me what that means? 


Yes. The application is signed by tne office of the 


local of the applicant union and our rules require that 


of the organization sign such application or somebdody 

he designates. In this instance, Mr. Griswold, has 
been desiganted by the International President of the 
Teamster's union to sign such documents. He had not 

done that, so this letter is an inquiry to ‘ir. Griswold 
whether he, in ‘eines approves the application. 

Mr. Giri:wold is an officer of the Teamster's Internation 


Yes, right. 


} * \t ! 
the International President, and the National President | 
i 
! 
te. 


And this letter was referred to him for his information? | 
A copy was directea to him for his approval. 
Did you subsequently get any correspondence- from iir. - 


~ 


Griswold regarding this inquiry? 
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I celieve it was by wire. 


And Go you have that wire witn you in Court today? 


I think that perhaps I have it in my briefcase. 


Would you look for it, please? 
Yes. It may take some digging. 
Yes, I have it. 
see it, please? 
take it out of here, if you wish (offering)? 
MR. RICHARDS: Thank you. Your Honor, 
I have no further questicns. In regard to the earlier 
exhibits offered by the United States Attorney, I have 
no objection to exhibits three or four, or six througn 
fourteen, I would object to exhibit five on tne grounds 
that the exhibit is incomplete, and or course, I renew 

THE COURT: (Interrupting) These are 
already received. 

MR. RICHARDS: I was only referring 
those exhibits from fifteen through eighteen at th 
that I spoke. 

THE COURT: As far as I Know, any exnisit 
that is now in evidence, was received over you objection 
If you still object, it comes too late. It snould nave 
been done at © that they came in and were offerea 


Proceed. 
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HALENSAI: 

questions of iir. willits 

(Whereupon, the witness was excused.) 

MR. CHALENSKI: Tne Government calls 
ar, Robert L. Slough. 

ROBERT L. 

called as a witness, bdeing first duly sworn, was 
examined and testified as follows: 


iJ 


DIRECT EXAMINATION 


IBY MR. CHALENSKI: 


1S Where do you presently reside? 

1A I live at 1491 Southwest 18th Terrace, Fort Lauderdale, 
Florida. 
And have you previously been employed by the Broome 
County Aviation, Inc., and Commuter Airlines, inc., 
the defendants in this action? 
Yes, I have. 
And during what period of time? 
I worked from May 12th, 1974 to October 3rd, 1974. 
And how long have you been -- you are a pilot? 
Yes, I am. 
and how lung have you been a pilot? 
Since September of 1971. 
And you were employed as a co-pilot by Broome County 


and Commuter Airlines? 


—————_———— 
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And do you Know tne differences in function for each 

of those two airlines? 

Yes, Commuter Airlines was a scheduled air carrier tnat 
operated on a scneduled basis every day to tne same 
cities and and Broome “County Aviation was a cnarter 
service that would fly to any city that you chartered 
the airplane to go to. 

Did you fly passengers for eacn airline? 

Yes. 

And can you name the city which you flew passengers to 
for Broome County Aviation, Inc., from within the state 
of New York te outside the state of New York? 

For Broome County I flew to such cities as Dayton, Ohio; 
to Boston, Massachusetts; Washington and Syracuse, and 
Bethpage Airport on Long Island. 

No, just cities outside of New York. Can you name 

some city that you flew to outside of the state of 

New York for the defendant, Commuter Airlines and carriet 


passengers? 


and Washington Dulles Airport in Washington, D.C. 
rest were in New York State that I flew to. 
And did you carry mail as a pilot? 


Yes. 
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For these defendants? 


And you are employed as a co-pilot, is that correct? 
Yes. 

And up to September of 1974 were the employees of 
Broome County Aviation and Commuter Airlines organized 
in any fashion? 


No, sir, they weren't. 


And I mean by organized, had tney joined any union? 
No, sir. 

And did anything happen in September of 1974 regarding 
organizational activity? 

Yes, when the pilots as a group tried to organize a 
union from the centers union. 

And what was your role in those organizational activitie 
T was the one that instigated the contact with the 
union and tried to organize the union in Commuter 
Airlines. 

And what specific contact did you make? 

I called Executive Jet Aviation, that had a union, 

to find out who represented the pilots, and they cold 
me to call tne Teamster's, wnich I did. Then 1 
organized a meeting for the Teamster's representative 
to talk to the Commuter pilots. 


1 Q And when did that contact take place? 
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uv 
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I called on September 26th of 1974 to the Teamster's 
office in New York City. 

Hac there been any other activity prior to that time 
concerning tne organizational letter in evidence that 
you were a party to? 

Yes, sir. I wrote a letter and distributed it to tne 
other pilots of the company on my thinking of the course 


we should take toward representation. 


MR. SHANAHAN: Would you read that answer | 
back? 

(The previous answer was read by the 
Reporter.) 
CHALENSKI: | 
Now, I hand you Government's exhibit number twenty-three, 


which is a cozy of a letter dated September 24, 1974 


to Commuter pilots, and I ask you whether that is a copy 


of the letter which you prepared and just testified to? 
Yes, it is. 
And do you Know sens happened to the original letter? 
No, sir, I don't remember. 
Is the original letter in existence? 
I really don't know. 

THE COURT: Did you mail the original? 


THE WITNESS: No, sir, I ran off a buncn 


of copies on a copy machine and I tnink that I just left } 
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the original in the basket oy tne copy macnine,. 
CHALENSKI: 

Is that your best recollection of wnat nappenec to tne 

original? 

Yes, sir. I can't really remember wnat I did do} 
for sure. 

But you had the original? 

Yes, I made it and then I copied it. 

And that o: iginal is no longer in your posession? 

No, sir, it is not. 

And you have no idea where that original is? 

No, sir, I don't. 

Do you know John Herrington? 

Yes, sir, I do. 

And who is he? 

Assistant Chief Pilot of Commuter Airlines. 


And did anybody assist you in the preparation of this 


letter, Government's exhibit number twenty-three? 


No, sir. 

Did you have any conversation with Mr. Herrington 
concerning that letter? 

Yes, sir, I did. 

And when did those conversations take place? 


I was on a flight for Commuter Airlines with John 


Herrington as a Captain. 
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Angad do you Know wnat ca 


was approximately three or four days after I mailed 


that letter, and I can't remember exactly wnat day. 


I cannot remember definitely what day. 


But on or about the date on this, so it would be three 
or four days after that? 


Yes, it was. 


And what was your conversation with Jonn Herrington? 


MR. SHANAHAN: Just a minute, we object 


THE COURT: Sustained. 


CHALENSKI: 


What did you tell John Herrington about this letter? 

MR. SHANAHAN: Same ovjection. 

THE COURT: Sustained. 

MR. CHALENSKI: Your Honor, if tne 
objectiun is on the immateriality -- 

THz COURT: Interrupting) It is 
nearsay. Is that your objection, to nearsay? 

MR. SHANAHAN: Yes. 

THE COURT: Sustained. 

MR. CHALENSKI: I just don't understanu 


the hearsay nature. This witness 1s testifying to wnat 


he told Mr. Herrington about this letter, and not what 


Mr. Herrington told him. 
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I don't understand -- 


is the letter that he wrote and never mailed, ar 


Sat down and wrote a Statement, and there is no 
value in this testimony. 

MR. CHALENSKI: I can make that point 
clear. One of the points which we mentioned in the 
Government's brief is that a spy witnin the camp of 
union is relevant and material to the case. 

THE COURT: We are not talkins about 
relevance and materia:ity. We are talking about its 
admissibility. Su It is hearsay and g0 ahead. 

MR. CHALENSKI: 
What did you tell Mr. Herrington abcut that letter? 
MR. SHANAHAN: vcojection. 
THE COURT: Sustained. 
BY MR. CHALENSKT;: 
Q Did you have a subsequent conversation wita the defendant, 


Ted Bell, concerning this letter? 


And what did the defendant sell tell you about that 


letter? 


MR. SHANAHAN: I object to it in that 


THE COURT: Sustained. 


MR. CHALENSKI: May I approach the sench, 
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i am sorry, 


CHALENSKI: I have no asked 


John Herrington has told the witness. 


HE iT: You asked for the conversatio 


between this witness and Bell. All right. 


a 


CHALENSKI: 
tell you anything about this letter? 
SHANAHAN: I odject to tnat in that 


Tt. m 


THE COURT: . Lead him. Did you nave a 
conversation, and what was saic and oy whom. 


CHALENSKI: 


Did you have a conversation with th Defendant 
concerning this letter? 
Yes, did. 

COURT: When? 


fired, sir. 
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13 


14 


20 


21 
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and what did 


THE WITNESS: In te. Winston's office. 

THE COURT: Wno was present? 

THE WITNESS: Mr. Bell and myself. 

TEE COURT Anyone else? 

THE WITNESS: No, sir. 

THE COURT All right. What did you say 
ir. Bell say? 


THE WITNESS: 


I was being fired for unio 


he knew nothing about any 


I might have decided to write or send out 


the company. 


please? 


decide or did write or send out through 


Reporter). 


BY CHALENSKI: 


MR. 


vu 
“i 


R. 


THE COURT: 


MR. SHANAHAN: 


The previous answer was 


SHANAHAN: 


I told tir. Bell I thougnt 


n activity, and he said tnat 
union activity or any letters 


througnout 


Any letters that I might 


the company. 


May I get the 


read by the 


Q Did the Defendant Bell say anything else about this 


letter? 


MR. 


SHANARAN: 


I object to this setter. 
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May I have that read back, | 


wnole tning? 
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THEE COURT: I think that you shoul 


tne Defendant Bell say anytning else with respect 
to Defendant exhibit twenty-tnree? 


MR. SHANAHAN: I object to the form of 


that question. If I understood the previous answer 


j 


correctly, Mr. Bell indicated in substance that he knew 


| 
| 
nothing about letters. 
|! 
I 
i 


THE COURT: Overruled. 
a 
MR. SHANAHAN: 


bring it to this letter. 


THE COURT: Overruled. 


And Counsel now seeks to 
q 
CHALENSKI: 


Please answer the question. 


Could you repeet the question? 


MR. CHALENSKI: Would the reporter read 


(The previous question was read by the 


the question? | 
Reporter.) | 


THE WITNESS: It was his understanding 


that the letter had been prepared by some other people | 


Ld 


including Ira Josephson. 
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ChALENSKI: 
And was that letter prepared by those otner people? 
io, Sir I was the only person tnat had anything to ao 
with the preparation of tnat letter. 
And had you told anybody at any time — those other 
persons assisted in the preparation of this letter? 
Yes, sir, I told Assistant Chief John Herrington that» 


they had assisted me in preparing tne letter. 


Anybody else? 

No, siz. 

Was that a fabrication that other persons had prepared 
that letter? 

Yes, it was, sir. 

Were you present at a meeting on October 3rd, 1974, 

at the Holidey Inn, in Vestal, New York? 

Yes, sir, I was. 

And how did that meeting come to take place? 


I contacted the Teamster's repree*ntative, Alex Calder, 


and he suggested that I get all of the pilots toge 


4n one group and he coulc meet with them and explain 
the process of forming a union. I got the pilots 
together at a meeting at the Holiday Inn so that ne 
could address them. 

At tne commencement of that meeting where were you 


physically located? 
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By tne doorway. 


Anybody else witn you? 


And anybody else witn you? 
| 
Ira Josephson. 


Anybody else? i 


} 
And what did you and Mr. Calder and Ira Josepnson | 
do at that time? 
We were directing the pilots to the room for the ranoeee 
and introducing the pilots to Mr. Calder. | 
And after you introduced tne pilots to Mr. Calder rere 


did they go? 


Tney all went into the room, tne meeting roon. 


And do you recall who was present at that meeting? 
Yes, sir. There was myself, iir. Calder, Ira Josepuscna, 
Mike Kleitz, Michael Baan, Gary Leonard, Hanx Exel, 
Norman Furchild -- let me see -=- 
f 
p. 
4 


(Interruptinz) Do you recall Mr. Herrington being preseny 


at that meeting? 


now about ir. Hummell? 


Yes, sir, Mr. Herrington was there. | 
Yes, Jim Hummell was there, sir. | 


And Mr. Senultz? 


Yes. 
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And tir. Levan? 

Yes, sir, I believe wir. Levan was. 

Mr. Williams? 

I can't honestly remember if Levan was there or not. 
lir. Floto? 

Yes, I believe Paul Floto was there. 


Now, did Alex Calder address that meeting? 


Yes, sir, he did. 
And did he, during the course of his address to the 
persons present, did he mention anybody by name? 

MR. RICHARDS: Objection, Your Honor, és 
hearsay. 
THE COURT: I am sorry, I couldn't near 


the question. Who is he? 


representative. 

THE COURT: Sustained. 

MR. CHALENSKI: We are not offering this 
to show the proof of any statements by iir. Calder. nly 
to show that he did mention names at that meeting. 

THE COURT: Sustained. 


oI 
: 
MR. CHALENSKI: Alex Culder, the union 


(After a short recess, the proceecings 


were resumed, ) 


MR. CHALENSKI: Your donor, may I de fear 


me We will take a short recess. 
f 
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And wnen was that meeting? 


last question tnat I directed? 


TEE COURT: wo, that is not necessary. 
Proceed. 
MR. CEALEUISKI: ay i make an offer cf 
proof, Your Honor? 
THE COURT Put your questions. 
CHALENSKI: 


During the course of that meeting, was your name 


mentioned by anyodody? 

MR. SHANARAN: Objection. 
Sustained. 
CHALENSKI: 
Under what circumstances did you leave the employ of 
the defencant? 
I was fired. 
When? 
The following morning or the morning 
1974. 


October 3rd, 


Octoter 2nd, 1974. 


nl 
3 


n the evening of that day? 


THE COURT: You are talking now about 


with whom? 
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WITNESS: The pilot's or 


pilots that worxed for 


CHALENSKI: 
And you were fired the next morning? 


Yes, sir, I was. 


And who fired you? 


Mr. Bell, sir. 

And what did he tell you during the course of your 

fired? 

That I was being fired for incompetency and a bad 
attitude, and that two of the pilots, one being . 

Kieitz, had eupreeses dissatisfaction with my perfor rmancd 
as a co-pilot. 

And did he say anything else? 

Yes, sir. I told him that I felt I was being fired for 
union activity because I didn't think I was incompetent 


or a bad pilot at all, and he said he knew nothing about 


any union activity or any letters that I wanted to write 


do with it. 


4 
# 
and he didn't care about it or didn't have anytaing z 


MR. SHANAHAN: Would you read cac« the 


last answer, please. 


(The previous answer was read 


Reporter.) 
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you request any 1S from ir. 3ell? 

I asked lir. he would give me a writt< 
Statement as to the reasons I was oeing fired, and ne 
would not do that, sir. 

MR. SHANAHAN: 
(The previous answer was read by tne 


Reporter.) 


an airline transport rating is? 


And what is 

That.is the highest pilot certificate that you can 
achieve. 

And did you obtain that rating? 

Yes, sir, I did, sir. 

And when did you obtain it? 

One month after I was fired from Commuter Airlines. 
And did you ever destroy any property of Commuter 


Airlines or Broome County Aviation, I.c.? 


No, sir, I never did. 


Did any of the officers of the corporation express at 
any time prior to the time that you were fired, that 
they were unhappy with your performance as an employee? 


No, sir. 
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Were you ever disciplined by 


£4 


wanna? 
i wasn*t. 


work for 


Six and a half months, 


May I approacn the 


How long nad you been there 
wrote this letter to the Teamster's? 


WITNESS: Approximately 


Six months? 


: 
2 
: 
| 
| 


Yes, sir. 


And you were fired? 
WITNESS: After I wrote the letter, 


oO 


THE COURT: And it was the morning 
following the meeting with the other pilots? 

THE WITNESS: 

THE COURT: And what was the subject of 
the discussion that evening and not what was said? what 


was the subject?, 
WITNESS: The Teamster's union, sir. 


COURT: What about the Teamste:'s 


U.S. COURT REPORTERS 
FEDERAL BYILOING 
ALBANY, N.Y. 


marse 


1154 3 "7 e “—_— 
THE WITNESS: tne pilots to 


Teamster's union, 
Had you urgec thel 


tne union? 


THE RT: All rignt. 
MR. CHALENSKI: Subject to my reserve. 
uestions concerning what statements were mace 


at that meeting, I nave no furtner questions of 


witness. I do submit that that question is not nearsay 


and that it is material and relevant and competent in 


tained therein, and this has no bearing about the 


THE COURT: (Interrupt-né) I 


ruled against you on that. 
CROSS EXAMINATION 

THE COURT: I have just one question. 
Is your theory communication? 

MR. CHALENSKI: Yes, Your Honor. 

THE COURT: 

Your Honor, 

definitely. 


All right, ¢o aneac. 
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BY wR. CHALEJSATI: 


Mr. Slough, did iir. Calder mention any names during ti.eé 


course of that meeting? 


A . r, Mr. Calder said that the union 


procedure i.cc 


started the day I instigated my call to iin, 
And that was during the course of his address to 
the persons present? 


sir. 


Yes, 


Did he mention any other dates? 


He mentioned the fact that Ira Josephson would probably 


come under some pressure, or -- 


12 MR. RICHARDS: (Interrupting) Oojection, 


Your Honor. 


14 THE COURT: I am taking it merely for 


1S the fact that it was said and not for the truth. Go 
ahead. 
CHALENSKI: 
Please continues. 
19 A He said that Ira Josephson would probably come under 
suspicion or some suspicion or discipline from the 
management. 
And did he mention any otaer names? 
23 A No, sir, I don't believe so. 

Did anybody speak, any of tne pilots speak at that 


meeting? 
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the pilot iliciiczel 


(Interrupting) 


Overruled, and go 
WITNESS: Yes, sir. The 


spokesman at the meeting 


wAT SNOUT. 
HALENSKI ° 


And could you characterize his statement as to whether 


or not they were pro, or for the union? 
had gone to another company that had a 
union, and he I 1 Should have a union, because 
t worked out quite well. 
else speax at that meeting? 


believe so, not as a spokesman. 


MR. CHALENSKI: Tnank you, 


That is all of the questions, I have. 
MR. SHANAHAN: In view of t at, I move 


to strike it out because there is no communication <= 


THE COURT: (Interrupting) Well, there 
4s an inference of it, perhaps. At this point, no. 


And without prejudice to the renewal of the motion. 


MR. CHALENSKI: There is also evidence 


of communication, and that is with the -- 


THE COURT: (Interrupting) Please, no. 
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Your Honor. 
Proceed with the cross 


examination. 


Are you certain of the date in which the pilots and 
co-pilots met to listen to Mr. Calder? 

Yes, sir, it was Octobe> 2nd, 1974. 

And had you recently read anything to refresh your 
recollection, or how do you know it was that particular 
date? 

Well, I was fired October 3rd, 

I see. How was notice of this meeting distributed? 

I did it by telephone, QP. 

I am sorry? 

I called the other pilots by telephone. 

And did you contact all of the pilots? 

I believe I contacted approximately half of tnem, and 
they contacted the rest by word of mouth. 


All right. At the time that you were discharged, were 


you part of the Elmira Operation? 


Yes, sir, I was. ¢ 


And had you brought in a flight from E?rira to Binghant: 
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at the time that you spoxe to “Mr. Hell? 
| 
Tin 7 ne in? 
2 That morning, sir? 
ee 
> ;* 4S «o 
i 
Zz Vv nate w r 4 = s | ~ 
+ A Yes, Sir, tnat was my first flignt of the day. 


5 6a And after you spoxe with ir. Bell, you no longer one 


| 
| 
6 | a flight for the company, is that correct? 


7 OWA wo, sir. I had two back home that afternoon. 
i 

8 HQ You mean as a passenger? 
' 

> WA As a pilot. 
| 

10 4#Q As a pilot? 

| 
! 


5 


Did the company have a policy as to on-call requiremen 


~ 


1} |’ I didn't do anything, but I rode in it. 
] 


13 for pilots who could be assigned weekend duty? 
4 A I don't know of any clear cut policy, no, sir. 
| 
' 
- 
15 ° Were pilots occasionally assigned weekends when they 
oan 16 | should be either at home, or at a place where the 
17 company could locate them in the event that their servic 
t 
is | were needed? 
ed ” 
19 fA in oangnamvcon. 
| 
| 
20 | & Well, the company had a policy?. 
21 |: Yes, sir, but we were in Elmira. 
° 
| ‘ as ) 
22 |9 And would you tell me what that policy was? 
| _ ' hae 
23 4 I am not familiar. Tne only policy I knew of is ied 
5) 24 Bell would tell you personally that you were on call 
25 for the weekend. ' 
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occasions where you had 


Yes, sir, Mr. Bell would tell you that you 
for the weekend. 


When you were on call what was required of you as a pile 


You were supposed to be able to get to the airport witnin 
&@ short tim think, for a flight, anda 

an hour, like that. 

And were yo ip] that. Was tne 
company supposed to you oy telephone? 
Yes, sir. 

And so in the event that you weren't at home, or were 


at some location, you would leave your name wnere someooc/ 


could locate you? 


Now, at the time that you were discnarged, where were 
you living? 
I was living in Elmira, sir. 


Where? 


In Elmira, sir; Elmira, New Yors, 


And was your family from Rochester at that time? 


UES 
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or some other representative of the company on not ceang 


> 


Now, were there occasions when you spoke with ur. cess 


on call, and the company ceing unable to locate you? 
Could I hear that one more time? 

The previous question »as read dy the 
Reporter.) 
HE WITNESS: On one occasion, a 


afternoon. 


And would you relate to the jury the circumstances of 
that? 

Yes, sir. I was in Rochester, New York, for an 
appointment Jor my eyes, for a medical doctor, or an 
eye doctor. 

And had you advised the company as to your location on 


that weekend? 


No, sir. 


Now, was there -- 1 will withdraw that question. 


~” 


Was there a time on September 30th, 13 
when a pilot failed to show up for a flight originating 


tn Clmira, and you had to contact the home office in 


as 


eee ee eee ee 
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occasions were? What was tne first 


were in Rochester? 
oie iiR. RICHARDS: 


i Do you recall tne date? 


5 A No, sir, I don't. 
6 a Was it in June of 1974? 
7 A Tnat sounds about right to me, sir. 
| | 
8 | THE COURT: How was it in relation to tne) 
9 | time that you were fired, and before or after, or wiat 
; 10 or how many months?% 
ll | THE WITNESS: It was approximately four 
: 12 | months before I was fired. 
{ 13 | THE COURT: Four montns before you were 
j 14 fired? 
: 15 THz WITNESS: Yes. 


16 BY MR. RICHARDS: 


. 17 Q Do you recall the incident when you contacted the 
| 18 company advising them that the Captain haa not shown i 
x 19 up for flight, and that was on September 30th? 
20 A Yes, sir, I recall that. : | 
21 q And was it necessary for the company to send another 
oe airplane and pilot to pick up a passenger at Elmira? 
3 A Yes, sir. 
gz oe | THE COURT: And when was that? 
; 
js 25 | BY WR. RICHARDS: 


4 


ee ner nae ee See 2 , = zy EE EL EE NS NN RR nr 
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And in relation to 


Tnaat was only, I would 
Did you advise the company as to 
who would have to ve picked up at the 
knew now many passengers was there, 
was already on its way to 


that you called the my was necessary) 


to get the proper type of airplane flown to Elmira to 


pick up the passengers, isn't that correct? 


Yes, sir. 


eee ee weet SS Se ee 


And it was necessary to know the number of passengers 


to be picked up at Elmira? 

Yes, sir. 

And my question to you is:. dco you recall advising tne 
company as to the number of passengers that would be 


on that flight? 


And wnen the airplane arrived, did you find that you 


had miscounted the passengers? 


You have no recollection of that? 


No, I didn't miscount them at ell. 


ee oe 2 ee 
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as a matter of fact, 

unable to move the 

passenger who didn't have a ticket, 

on tne airplane, himself, and I 
with it. 
Now, you were also responsible for counter duty, isn't 
that correct? 
Yes, sir, that is where I was, sir. 
And your counter duty as a full pilot would be to be 
at the counter early in the morning to take the monies 
of passengers, and to make out the manifest or order 
that you give the passengers on the airplane, is 
correct? 
Yes,sir. 
And following the completion of your duty as a counter 
man, you then become a co-pilot for the aircraft? 
Yes, sir. 


And did you have occasion to complain with the giris 


in the office regarding your duties at the counter? 


Yes, sir. 

And did you frequently indicate to tae girls in tne 
office that in your opinion, a co-pilot should not be 
responsible for counter duty? 


Wot frequently, I didn't, no, sir. 


But you did on some occasions? 
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2 i res, sir. 
3 ig And when you were hired, were you advised by the 
5 company that you would be responsible for tnese counter 
, duties? } 
; A Yes, sir. | 
i 
6 Q According to my records, Mr. Slough, on October lst, i374, 
| 
- you had a flight with Hank Excel, and do you recall that | 
8 particular flight? Excuse me, sir, it was from Binghan- | 
¢ i 
9 ton, and I think it was to Kennedy Airport? | 
i0 JA I probably was on it, but I can't recall the flignt. 
11 la You can't recall the flight? 
12 ” No. | 
3 13 THE CLERK: Defendant's Exhibit A, markes | 
; 14 for identification. 
is (Document marked Defendant's Exhibit A | 
, for identification.) | 
17 «| SY MR. RICHARDS: | 
ig |& I would like to shc~ you Defendant's exhibit A, marked 
19 | for identification, and ask you if you recognize tnav ! 
20 ticket which was sold on that occasion for a flignt : 
9) that you were the co-pilot of (offering)? 
22 +%|A Tnis ticket is, the top one is in ny handwriting, cut 
1% the bottom ticket I am not sure who wrote it. | 
24 Q You nave no recollection of that flight? 
25 A I must have obviously been on the flisnt, but 1 just | 
u $. COURT REFOA TERS aw je 
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can't remember tne flight. 

that is my nandwrit 

That. 13? 

But thisis notmy handwriting nere (indicating). 

And when that was written were you handed cash for the 
flight, in lieu of a check? 


Yes, it says cash right there. 


is to put the cash in an envelope and then to eventuaily. 


hand it into the main office, is tnat correct? 

Yes, sir. It went into an envelope, it went into an 
envelope and we had a cash o0ox or counter thing that we 
locked the stuff in there. 

Was all of the cash put in this envelope? 

Sure; yes, sir. 

Were you always required to keep the cash box unexposed 
from the public view? 

Yes, sir. It was underneath the counter, sir. 

And were there occasions when someone would speax to 
you about your failure to put tne box away, away from 
the public view? 

As a memo going out, or directed personally to me? 

A conversation with any representative of the company? 
we were told that when I was hired. 


Were you ever hollered at for not doing that? 
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thinx I was. 
lationsnips with 

the passengers? 

thought it was a very good relationship. 

Did you ever have any incident or problems wita 

that were reported to the main 

Not that I Know of. 

Were you, at tne time that you were hired, told that 

as a4 co-pilot you were responsible for keeping your 


aircraft clean and picked up? 


Were you ever spoken to by any member of tne company 
concerning your failure to keep your aircraft clean? 
LP. 
there any written documentation or notice mailed 
to either yourself, or by the Teamster's, concerning | 
this October meeting? 
No, sir, it was done by phone. 
Incidently, when you mentioned the T.R. rating, you 
in effect are saying that to be tne pilot of an aireraft | 
carrying passengers, you are required to have a Dekks 


isn't that correct? 


Under 121 Operation? 
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And before you can become a pilot you must heve your 
ATRL? 

took four years and only a Captain ni 
an A.T.R. and co-pilcts don't have to ode. 
But explain to the jury what you mean by 
That is a list of rules and regulations that 
Government sets down for an air carrier tnat is carrying |; 
any public péssengers, or offering transportation to 
the public, 
And these are put out by the Federal Aviation Agency? 
Yes, sir. 
And also they concern air taxi operators and smaller 
carriers? 
That is part 135. 


Perhaps you are right. But under those circumstances, 


the pilot must have an A.T.R. isn't that correct? 


Under part 121, sir, but you see you have a Captain and 
a co-pilot, and they come under idfferent requirements. 
A Captain has to have an A.T.R. 

MR. RICHARDS: I have no further 
questions. 

THE COURT: riz. Shananan? 

SHANAHAN: 

tir. Slough, as I understand 4t. in point of time, 


would it nave been some.ime in September ef 1974 when 
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And at that tin. 
that time did you nave 
some conversations with Mr. Calder? 
sir asked him if he would -- 


No, did you have a conversation witn 


And that was by telephone? 


Yes, sir, iv was. 


And had you, is to that time, known him or had 


you ever met 
No, sir. 


wow, I understand that you prepared a letter that was 


marked exhibit twety-three? 

Yes. 

And what was the date of that letter? 

September 24th, I believe. 

So the \etter that you identified for ‘ir. Chalensxi was 
a letter that was written, then, two days before your 
call to New York City? 


Yes, 


Would tnat be correct? 


! U.S. COURT RCPORTERS 


FEDERAL BYUILOING 


MR. CHALENSKI: Yes. 
SHA 
nd as I understand your testimony, 
dated September 24th was a letter that you composed 


yourself, would that be correct? 


Yes,sir. 


And you mailed this letter to various individuals? 
No, sic, I didn't mail the letter. I just tne copies 
in the pilots' mailboxes at the office for the home 
office in Binghamton, 


Would it be correct, then, that the various pilots anc 


\ 
| 
co-pilots had letter boxes in the office somewhere? : 
Oh, yes, sir. Every pilot had his own mailbox. | . 
And this would be in the office of the Commuter Airlines|! 

would it? ; 


Binghamton, sir. 


So that when you tell us that you put copies of this 
| letter, exhibit twenty-three, in the mailboxes, you 


4 


mean that you personally deposited a copy «f this letter 


! 
4 
Yer, sir. 
And located where? In Binghamton or in Elmira? 


in each of the mailboxes of the various pilots and co- 
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exhibit twenty-three, 


telepnone call to 


-- were there any meetings cetween those two dates? 
Wnat do you mean by meetings? 

Any meetings that you attended? 

No, sir. 


Between those dates? 


No, sir. Excuse me, sir, between the letter and 


phone call? 


Yes, between the letter and the phone 
No, sir. 


So that the first activity of yours, if I follow it 


Ee 


correctly in point of time, was the prepa ation of the 
letter? 

Yes, sir. 

Ana then two days later the telephone call? 


Yes, siz. 


—— ee ee ee Se 


. 


Would that be right. Now, previous to tne writing o: 


this letter on September 24th, had you contacted any 


* 


labor organizations by telephone, or in any other 


i 
‘ 


Se Ta 
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manner? 


I nad. 


And when was tnat? 


I called another company and talxed to tneir representa- 


tive -- I called another company to tal! to them about 


they nad a union and I wanted to find out how they got 
the union. 

You called another company, and could you tell us what 
company you are talxing abdout? 

Executive Jet, in Columbus, Ohio, .nd I asked tnem who 
Was representing them, 

Ana when was that telepnone call made? 

it was -- I can't remeber tne exact date, but it was 


two or three days before I wrote that letter, 


Oo 
@ 
@ 
| 


The letter is dated September 24th and would it ! 


eee 


around the 20th, or the 21st, would you judge? 

Yes, sir. 

And after you mede this call that you are tel now, 
to another company, did you make any other calls before 
this letter? 

No, sir. 


Well, nad you contacted anyone other than this person 


Sea eS eo 6s So a a 


that you mentioned connected with ancther company? 


Oh, I contacted some other pilots, but no other union 
officials or anybody like that. 
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And then, as we have already covered, following tae 


And that would be correct. ow, you indicated tnat you 
had some conversation with a John Herrington with 
reference to this letter? 
| 
Yes, sir. 
| 
And when do you say that that conversation took place? 


I was in the cockpit of an airplane when I was flying 


F 
for Commuter Air. 1 
| 


And when was that? | 


Approximately the day it came out. 


The day after the letter came out? 


Oh, yes, sir. 


And having in mind that the letter is dated Septemser 
24th, are you talking now about September 25tn? ; 

j 
September 25th, or September 26th. I can't rememver 


if it was the next day or two days, out it was directly 


after the letter. 


Was Mr. Herrington the Captain 


Yes, he was. i 


| 

i a, 
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And was 
co-pilot witn nim? 


Yes, 8,r. 


And de you recall where you were going to or where you 
were coming from at the time of this 
We were going to White Pl 
And this was a scheduled flig 
It was -- there was a schedu flight to White Plains, 
put this was at aa ne because there was 
weather and radar oblen and we were delayed on ce 
end of the runway at Elmira or Binghamton for 45 minutes 
before we got on the way. 

THE COURT: Had you placed a letter in 


Herrington's box? 


| 
| 
a 
i 
i 
4 


SKANAHAN: 


sia 


- 
~ 


And this was, I take it, a casual conversation tna 
and he were hav‘.ng as you trave Led? 

ir, ve were delayed on the ground for 45 
in the airplane, and we just sat in the airplane 
for our departure, and he was talking about it. 


Ana it was during the period of time that you were 
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And tais was then 


a conversation 
w't. ty. Herrington the letter? 
Yes, sir. 
And ne nad received one of these letters, or at least 


you had placed one in his box, had yours 


And what did you tell Mr. Chalenski you said with 


reference to this lettez to him? 


Well, Mr. Herrington mentioned the letter to me first. 
I beg your pardon?: 

Mr. Herrington mentioned it to me first. 

I don't care who mentio..ed it first. I think that you 
said that he said something about the letter? 


I told Mr. Herrington that the letter had been prepared 


by Josephson, Leonard, and maybe enotner, and myself. 


Ina in-fact what you told him in that regara was not 


true? 


No, sir, it wasn't. 


Because you told us, if I understood you correc*ly, 


that you alone had prepared the letter? 
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when you told Nr. Herrington that Josephson, 


4t DeLaurentis, and was there a third person? 


Leonard? 


iy roommate,yes, sie, 

And tnose three people that prepared the letter wit 
you, you were not telling him the truth? 

No, sir, I wasn't. 

And now, let me ask you. vas Herrington also worxing 
out of tne Elmira office? 

No, Sir, he was staioned in 5inghamton. 

He was stationed in Binghamton? 

Yes, sir. 

And I think that you answered some of us here that 
were working out of Elmira? 

res, sir, I was. 

And was Mr. Herrington somebody that you flew with 
various occasions? 


Yes, he was tne assistant chie?’ pilot. 


And were you and he on friendly terms, ordinarily? 


On, yes. 
THE COURT: How long had Herrington 
with the company, do you know? 


FF THE WITNESS: A very long time, sir, and 
I don't know. A number of years. 
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He was tne chief pilot? 


Assistant chief pilot, 


SEASAHAN: 

Now, was this an extended conversation that you had witn 
‘ir. Herrington when you were telling him about other 
people preparing tnat letter, that you tell us was not 
true? 
No, sir, it wasn't. It was not an extended conversation. 
About how long a conversation would you say this was, 
that dealt witn the letter? 
Two exchanges fror each side. 
I beg your pardon? 
Just two exchanges from each side. 
It would be a short conversation. And then, let me 
ask you: under such circumstances as this, when you were 
waiting at the end of a runway for permission to take 
off, or when you are traveling, is it customary for the 
pilot and co-pilot to visit back and forth? 
No, sir. 


Was there any other conversation, other than this 


conversation that you had, about the letter, during that ! 


flight? 
No, sir. 


Nothing at all from the time tnat you left Bingnamton 


U.S. COURT REPORTERS 
FFOERA Dut ING 


‘“: 


until you got to wnit 
wothing on the letter. 
On any other subject? 
On, yeS, tnere was quite a bit of conversation. 


General conversation? 


And that was not unusual, I take it? 


No, sir. 


i 
| 
Okay. Now, then, if I have followed you correctly, on | 
| 
y 


October 3rd, there was a meeting at the doliday Ina tnat} 
you arranged in part, at least, would that oe right? | 
¥ea, sir. 

And new, when was that meeting set up? How long before 
the date of the meeting, itself? 

On. it was very short notice. I didn't 

for a place until the day ctefore. 

So that the meeting that you say was held on Octobver 3rd 
(Interrv: ting) No, October 2nd. 

I beg , our pardon? 

Tne night of October end. 

And you were the day before, seeking a location to have 
the meeting? 

We had looked for a couple of days before for a location 


between all of the pilots, or convenient to all of the 


pilots. 
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EE to 
make tiv arrangements for a meeting place, pec_-e 
other tran yourselt, tnen? 

ira Josephson suggested some places, but as far as 


actually contacting places, I was the only one thas 


called places and asked what the rates would ce ana zes«ed 


if we could have a room. 
And you located a place, then, say on October lst, f 


the meeting of October 2nd? 


Would that be right. And then, di 


Q 


I understand you 
correctly that you were the one who contacted various 
people and suggested to them that they attend the 
meeting? 

Yes, sir, I called them and esked them if they would 


spread tne word. 


And when you say you called them, I assume that you mean 


by telepnone? 

Yes, sir. “=, 
And were you jing them from Elmira? 

Yes, sir. 

And some of tne people tnat you called were stationec 
at Bingnamton, were they? 


Just about all of the people, sir. 


All o1 them. Now, how many ‘eople did you call? 


a 


U.S. COURT REPORTERS 


ee ee ee ee ee ee 


ee ed 


sear 


fe 


Approximately five or six. 
Ana do you reécali who it was that yo: 


> 


Yes, sir, I called Paul 3risss, 


Larimore, and I called -- I can't remember ais name, 


I think it was Mike Baan, and I called the office én 
I talxed to somebody, but I caiu't rememcer wno 

I think that I talked to eitier 
or Leonard, and I talxed to one of the pilots in 
office who was there and askec him te spread the 
around the office. 
And do I understand, also, ti che people that yov 
talked to on the telephone, that you asxed to spre-” 
the word by word of mouth to the otners? 


Yes, sir. 


And were there any restrictions on the nunber of person 


that you were requesting to attend? 

Yes, sir, I wanted just tne pilots. 

You wanted just the pilots? 

Yes, sir. “ 

And when you used the term'pilots', are you referring 
to botn Captains and co-pilots? 

Oh, this was the co-pilots meeting, but we dicn't 
include the Captains until approsimately four o'clock 


that efternoon before the meeting. 


Well, I am trying to find out now: you are tellins us 
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And do I understand that all of the calls tnat you made 
ty telephone were cails to co-pilots? 

No,sir, I called a couple of Captains. 

Well, were you then arranging for a meeting to be 
attended by both co-pilots and Captains? 

I was attempting to get tne particular people that I 
wanted there; co-pilots and baskétne: 

But you indicate to us, Hr. Slough, that you called five | 


or six people? 


Lud you askea those people to notify others by word 


f mouth? 


All righ Now let me ask you this: were you endeavoring; 
to get all of the co-pilots to attend that meeting? 


Yes, sir. ec 


And were you erdeavoring to get all of the Captains to 


attend th=* meeting? 


No, sir, only certain Captains. 


how many Captains were you seeking to have attend? 


Captains except Assistant Chie? Pilot and 
Chief Pilot. 


—— 
"wT 
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and iir. 
Yes, sir. 
Ana would that be correct? 
Yes, sir. 
So that with the exception of those two people, you 
wanted all of the pilots and all of che co-pilots? 
Yes, sir, all of the pilots that were available. You 
see, we had scheduled flights going on and there would 
be some that you couldn't get. 
But you were inviting them, nonetheless, and if they 
were unable to attend, they couldn't get there, was 
that the idea? 
Yes, sir. 

| THE COURT: How long before you expect 
to ve done with this, Mr. Shanahan? I am not aurrying 
you. 

Well, we will recess this tecause I 

have another matter. 


’ ~ 


At this time we will adjourn until 


tomorrow morning at eleven o'clock. Good afternoon, anc 


don't talk about the case. vs om 


(Whereupon, the proceedings were resumed 


until eleven o'clock the following morning. ) 
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THE COURT: Proceed. 


CROSS EXAMINATION (Continued) 


BY MR. SHANAHAN: 


Now, Mr. Slough, I would like to go back for just a 


moment, so that we can pick up the context of this. 

I think that your testimony yesterday was that Exhibit 
c renty-three, which was dated September 24th, was the 
letter that you composed, yourself? 

Yes, sir, it was. 

And placed in tne mail receptacles for tne various 
pilots and co-pilots? 

Yes, sir. 

Would that be right. I think tnat you said that 
thereafter, two days later, September 26th, that you 
contacted the Teamsters Union in New York City? 

Yes, sir, I did. 

And that was by telephone? 

Yes, sir. 

And that was your first contact, if any, witn a Union 
organization, was it? 

That was the first contact I had with an organization 
for our outfit. I had called the Executive Jet to find 
out. 

Say that again, please, and I cidn't get it. 


I had called Executive Jet in Columbus, Ohio, previous 
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to this, to find out which Union to call. This was 
the first call to a Union. 
And this Exhibit twenty-three, this letter tnat you 
prepared, I,think that you indicated to us ‘esterday 
that you prepared that witrout any help or cooperation 
from anyone? 
Yes, sir, I did. 
And that letter, Exhibit twenty-three, was not signed? 
No, sir, it wasn't. 
Or was there any indication contained in it as to wno 
prepared it, or who was making it available to the 
pilots and co-pilots? 
I don't believe so, no. 
All right. wow, first of all, I would like to call 
your attention to a portion of that exhibit, ana I 
am calling your attention to the portion of the exnibit 
that says that at this time, three different unions 
have expressed interest in our situation. 

That is part of the exhibit, isn't it? 
Yes, it is. 
And I think that you have just said to us that 
September 26th was the first time that you had contacted 
any union? 


Yes, sir, it was. 


Well, would that statement in the letter then be 
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incorrect? 

No, sir, it was another pilot who nad already contacted 
some other unions. 

Wao was that other pilot? 

Delbert L. DeLaurentis and his father was an airline 
pilot. 


So that tne reference that is contained in that exhibit 


| 
i 
\ 


nad to do, then, with some contact that Mr. peLaurenti 

had arranged? | 
| 

Yes, sir. 

Previous to September 24th, would that have been neue’ 

Yes, sir. 

All right. Now, then, you tell us that ollowing this | 

letter you had a conversation wiv Mr. Herrington? 

Yes, sir. : 

In the cockpit of a plane, and you were about to cepart | 

from the Binghamton area? : 

That is correct. 

And do you recall when that was, Mr. Slough? 

I think it was approximately two days after I put the 

letter in the mail boxes. 

So that would have been around the 26th, this same day | 


that you made the telephone call to the Teamsters, | 


was it? 


Yes, sir. 
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| Q And am I correct that you told Mr. Kerrington that that 
letter had been prepared by you, by Mr. Josephson, by 
Mr. DeLaurentis, and another pilot named Gary Leonard? 
A That is true. 

Would that be correct? 

A Yes, sir. 

Q And we nave already covered the proposition that tnat 


information that you gave wir. Herrington was incorrect? 


ur 
ell eee 
& 


9 A Yes, sir. 


10 Q Now, let me ask you, when you indicated to nim tnat that 


11 letter had, in fact, been prepared by you, Josepnson, 
12 DeLaurentis, and Leonard, did you have the permission 
of those men to represent to anyone that they nad pre- 


pared this letter or assisted in its preparation? 


15 A I didn't say anything to them previous to doing it, no, 
16 sir. 

17 Q Lo you were doing it at that time without their 

18 | authorization? 

19 § A Yes, just or my own; yes. 

20 | oI Okay. And it is your reccllection that that occurred, 
21 § that is, that talk with Herrington occurred on or about 
22 ! September 26th? 

23 : A Yes, sir. 


24 Q Of 1974: 


25 A Yes, sir. 
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Would that be right. Now, Mr. DeLaurentis, do you know 
how long he was employed by Commuter Airlines? 

I am not sure of the date, no, sir. He was there before 
I was, and he was there after I left. 

And do you know how long he was there after you left 


that organization? 


No, I don't, sir. 
Wnat about Gary Leonard? 

I believe he still is employed with th: organization. | 
He ls still employed by Commuter Airlines, would that : 
be so? 

Yes, sir. 

All right. Now, tnen, I think that you have told us 
about arranging for that meeting at tne Holiday Inn, 

and that Mr. Calder attended? 

Yes, sir. 

And your testimony yesterday, at one time was that that 
meeting took place on October 3rd of 1974, and i believe 
that at a later time in your testimony you said October 
the end? 

I am not sure, but the meeting was the 2nd, and I was 
fired tne 3rd. 

Did you preface that by saying that you are not sure? 

I don't remember what was said yesterday about the 


meeting. I can't remember if I did say the °nd or the 
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3rd, when we were talking about the meeting. 

Now, are you sure of the date of the meeting? 

Yes, it was the end. I am pretty sure. 

Well, are you sure that it was the 2nd or was it, in 
fact, the 3rd? 

I believe it was the 2nd. 

You believe it was the 2nd. That meeting tnat took 
place in the evening of whatever aay it was held? 
Yes, sir. 

And did that meeting begin some time around 7 or 7:30 
in the evening? 

I think that would be a good estimate, yes, sir. 

And about how long a meeting would you say it was? 

I think some of us, -- I think the last of the people 
left around 11 o'clock. 

Well, it was three or three and a haif nours, or 
rossibly a four-nour meeting, would that be so? 

Yes, sir. We had a lot of people walking in and cut, 
and I think that the whole thing lasted approximately 
three and a half or four hours. 

You indicated to us that in connection with contacting 
pilots, and co-piliots to attend tnat meeting, you made 
some effort not to contact either Mr. Bell or Mr. 
Herrington? 


I made no effort to contact ten. 


LE 
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You made no effort to contact them. And I think that 
you indicated that some of the people tnat you did 
directly contact, yourself, were asked to spread the 
word of the meeting? 


Tnat is correct, sir. 


And were they cautioned against spreading the word 


to Bell or to Herrington? 

When they talxed to me they were. I aon't know about 
anybody else. 

I see, all rignt. And I take it that at that meeting 
that neitner Mr. Bell or Mr. Herrington were present? 
No, Jonn Herrington was present. 

he was present? 

Yes, sir. 

And do you know where he received the word of tne 
meeting? 

No, sir, I don't. 

And do you know whee he was engaged in doing on eitner 
October 3rd or October 2nd, whatever date this meeting 
occurred? 

No, sir, I don't. 

Were you aware of the fact that on October the 3rd, 

he was on a flight, a charter flight, and was away 
from the Binghamton area until early wuvening? 


I imagine so, yes, sir. 
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MR. »sHANAHAN: I would lixe to see 
Exhibit number two. 


BY MR. SHANAHAN: 


Q Now, Mr. Slough, w- nave here Exnibit three, which 


is an application for a representation of the employees 


at Commuter Airlines, and I call to your attention that 
this exhibit is signed, app.i.ently, by the president 

of 1.A.5.T.? 

Yes, sir. 

And have you ever had occasion to see that exhibit 
previously? 

No, sir, I haven't. I am not sure what it is. 

Well, it is an application for the necessary procedures 
to be followed to obtain an organization to represent 
the employees of Commuter Airiines? 

Yes. 

Now, I call to your attention -- first of all, the 
president is a Mr. Garrafa, anda was he present at tnis 
meeting that was held at tne Holiday Inn? 

I don't even know who he is. 

You never met whoever tiat is? 

No. 

And I call to your attention that that -- that 
application is dated October the 2nd? 


Yes. 
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Of 1974? 
Yes, sir 


=) And would tnat refresh your recollection that the 


. _ meeting was held then, October 2nd, or wouldn't that 
. aid you in any way? 
; 6 r I don't know that that has anything to do with the 
$ meeting. 
8 < All rignt. But the meeting tnat was held at the 
9 Holigay Inn was tne first meeting »% whicn ir. Calder 
, 10 was present? 
1 A Yes, sir. 
12 Q Okay. Wow, there was an occe ion, was there not, 
13 Mr. Slough, when you were interviewed oy an agent of 
14 the Federal Bureau oi' Investigation? 
15 A Yes, some time ago. 
16 Q And would th-s have been e man named Harold D. Thomas, 
17 an F.B.I. agent? 
18 A I can't recall tne same. I don't remember who inter- 
19 viewed me. 
20 Q Well, do you recall that that interview took place 
21 on or about April 25th 2f 1975? 
22 | A I believe that that is -- I think so. 


~ ao And did that interview deal witn the same matters that 
you are testifying to here? 
Yes, sir. 
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All right. Now, and didit also relate to this meeting 
at the Holiday Inn, at Binghamton, among other things? 
Yes, sir, I believe it dic. 

Now, de you recall telling Mr. Thomas, at that time, 
that this meeting at the Holiday Inr took place on 
October 3rd of 19747? 

I don't remember what I told him, sir. 

You naven't any recollection on that subject at all? 

I remember talxing to him. I can't remember the exact 
dates. It nas been a little dit too long. 

Is 4% fair to say tnat you are not sure of that date, 
October 2nd or October 3rd? 

I am quite sure it was October 2nd, but I may nave said 
tne 2rd in the past. 

You may have said the 3rd in the past? 

Yes, sir. 

Well, have you examined various documents in this 
matter that indicates to you that you did, in fact, 
say October 3rd in the past? 

I don't have any documents at all cu.u.cerning this 
matter. 

Well, before taking the witness stand here, did you 
review, for instance, your urand Jury testimony, or 
any letters tnat you may nave written? 


Yes, sir, I did. 
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« And you are aware, tnen, I take it, that scme of those 
documents indicate that that meeting was October tne 
3ra? 


Yes, sir. 


AR. SHANAHAN: May I huve tanis marked. 


THE CLERK: Defendant's Exhibit 5, 
marked for identification. 
(Document marked Defendant's exnibit 
: B for identification.) 
SY MR. SHANAHAN: 
q wow, I am showing you Defendant's Exhibit 5 for 


identixication, mr. Slo.gh, and the top two sneets 


(offering)? 
A Yes. 
~ Apparent”y, they are a report of tnis interview tnat 


Mr. Thomas had with you on or about April 25tn of 

1975, and I call to your attention the last paragraph 
on the first page, wnicn dea’s with that meeting at tne 
Holiday Inn? 


A Do you want me to read it, sir? 


© 


No, I would lixe you to read it to yourself. 
A Okay, sir. 
Yes, sir. 


by Now, does that refresh your recollection 4s to tne date 


of that meeting at the Holiday Inn? 


———— a 
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l | A I think it was on the 2nd. I made a mistake when I told} 


3rd. 


nim it was on the 


Now, as part of Exhibit 3, there appears 


All right. 


to be a copy ’. a letter dated November 4, of 1974, 


addressed to the National Mediation Board at Washington, | 


6 | B.C and it bears a signature, and do you recognize 
that? 
That is my signature. 
And it is your signature, all right. 


In that letter, do you say, ‘On October 


3, 1974, the employees of Commuter Airlines neld a 


meeting to discuss union representation with Mr. Alex 
Calder of tne Airline Employees Uni>n'? 


Yes, sir, I did. 


Now, tnat letter was written Novemoer ktn of 1574, 


correct? 


Yes, sir. 


And you fixed the date of tne meeting in tnat letter 


© 


as Octobes the 3rd of 1974? 


Would you repeat that again? Was 4t October 4tn? Did 


you say October 4th? 


Q If I did, I misspoke. The letter was written November 


uth cf 1974, correct? 


Yes. 


And in that letter of November the 4th, you indicated 
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that this meeting at which Mr. Calder was present, toox 
place on Cctober the 3rd of 1974? 

Yes, sir. 

And this letter was written a day over a month after 
the nappening of the meeting? 

Rignt. 

And I take it at a time when your recollection was more 
fresn on tne subject of dates, tnan it is at tne present | 
time, would that be correct? 

Yes,sir. 

Well, now: after looking at these papers, would it oe 
your best recollection that that meeting, in fact, was 
held on Ccto’ +r 3rd, ratner than October 2nd? 

It was ld on October 2nd. I made » mistake when 1 
was talking about the meeting. 

You made a mistake in this letter -- 

(Interrupting) In my mind it was the 3rd, but it was 
the 2nd. 

When you say you made a mistaxe, are you telling us 
that you made a mistake in tne letter of iwovemper 4th, 
1974? 

For some reason in my ming I thought it was the 3rd, 
but @ach one has it a previous date. 

Now, what did you say? 


When I check2d the records. 


What records? 

I paid for the motel room at Vestai with my Gulf 

Card or my liobil Travel Card. 

And do you have that with you? 

No, sir, I don't. 

Is it nere in Auburn and aveilable? 

Wo, it isn't nere. I imagine I can get a reccerd from 
Gulf. 

Tuat would take some time. Wnen did you check the 
record to ascertain what you tell us is the correct 
date? 

Mr. Calaer told me tnat tnat was tne correct dete. 
fir. Calder told you that? 

Yes. 

I see. And there is no question but you were discnarge 
on October the 3rd? 

Then, the meeting was on the 2nd. 

Would you just answer my questions, please? 

Yes, sir. 

Is tnere any question at all in your iind but what you 
were, in fact, discharged on October tne 3rd? 


Wo, sir, I believe I was discnarged on tne 3rd, rignt. 


And did your discharge take place in the morning of that 


tay? 


Yes, sir. 
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So tnat if you were discharged on October the 3rd, 
and if, by any chance, the meeting took place on 
October the 3rd, the meeting would have taken place 
after your discharge, wouldn't that be correct? 

.t would be, yes. 


But Mr. Calder told you that this meeting took place 


en October 2nd? When did you have the conve:rsa*tion with] 
} 


him in which ne told you that? 

Apparently I was making this mistake all along, and -~ 
(Interrupting) I am not asking you about making the 
mistake. Please lis.en to my question. I am asking 
you wnen you nad the conversation with Mr. Calder in 
wnich you say ir. Calder said the meeting, in fact, 
occurred on October 2nd? When did you nave tne conver- 
sation with him? 

I don't recall the exact time. 

Was it in the last day or so? 

On, no, sir. It was way back when we had the indcitment 
proceedings. 

Way back -=- would that have been about a year ago, then? 
No, it was right nere, I believe it was. I think so. 

I didn't ask you where. Would it have been about a 
year ago? 

I can't say for sure. 


I see. Well, had you, up to that time, been under the 
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impression that the meeting, in fact, was held on 
October 3rd; the evening of October 3rd? 

I guess so. 

Now, in your interview witn tne F.5.I. agent, ana in 
your letter, the one that I call to your attention, 


of November 4th, you had no reason at all to misrepr.- 


| 
| 
| 
| 
| 


sent the Gate of that Holiday Inn meeting, d.d you? 

No, sir, I still don't. 

Now, you tell us that on October the 3rd, in the fore- 
noon of that day, that you were discharged by Mr. 5ell1? 
Yes, sir. 

Would that oe so. And you have already indicated to us 
that you were, at that time, working out «f clmira? 
Yes, sir. 

And on the morning that you were discharged, that you 
traveled from Elmira to Singhamton? 

Yes, sir, I did. 

And did your conversation with Mr. Bell take place at 
the Broome County Airport then, at Béighamton? 

Yes, sir. 

And did it occur at about nine in the morning? 

Yes, sir. 

Now, at that time you told us Mr. Bell said to you, 

in substance, that you were discharged? 


Yes, sir. 
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And what further did Mr. Bell say to you in connection 


witn this discharge? 


That he questioned my ability as a pilot, and didn't 


think -- 

(Interrupting) What did he say, please? 

He felt that he had given me more than ample chance 

to prove myself and didn't tnink that I nad proved mysel} 
as a competent pilot. 

Wuat? 

That he had given me wore than an ample chance or amount 
of time to prove myself as a competent pilot, and 

I had not done that. 

That you had not done that? 

Rignt. 

And what else? 

Tnat I nad a poor attitude. 

That you had a poor attitude? 

Right. 

And anything further? 

That whenever ne tried to find me he couldn't reacn me 
when he wanted to. I had a poor attitude and didn't 

pay attention to my work. 

So that he said that there was a problem about availacility? 
Yes, sir. 


And would that be so? 
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Yes, sir. 
And did he point out to you in that conversation any 
instances of what he claimed at least, was your unavail- 
ability? 
tT believe that tnere were two. 
I veg your pardon? 
I think that there were two instances. 
Two instances? 
Yes, sir. 
Ana was one of those two instances that was mentioned 
yesterday so: time in July of 1974 when you were in 
Rochester? 
Yes, sir, it was. 
And that was an occasion wnen you were supposed to oe 
on call, would tnat be true? 
wo, Sir. 
You mean you were not on call at that time? Let me 
withdraw t... for 4 second, so that the jury can follow 
us here. 

There ave clarifications -- well, tnere 


were occasions during your employment with Commuter 


Airlines when you might not be assigned to 4 flignt, 


but when you were requested to be available and on 
call? 


Yes, sir. 
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Would that be right? 

Yes, sir. 

And that was not an unusual procedure, was it? 

NO, sir, I don't belteve so. 

And that meant that you were on notice with the 
Comnuter office where you could be located during the 
periods that you were supposed to be on call? 

Yes, sir. 

And would that be right? 

Yes, sir. 

ow, On this occasion in June of 1974, I tnink that you 
cold us; yesterday that you were, in fact, in R thester? 
Yes, sir, I was. 

And tnat you had not notified the company where you 
were? 

NO, sir, I told Vicky -- I told one of the girls in 
the office. 

You told one of the girls in the office. Well, did 
you later learn that an effort was made to contact 
you and the company was unable to do it? 

Yes, sir, I did. 

And I think that you said that you were in Rocnester 
on tnat occasion tr. connection with some eye doctor 


appointment? 


Yes, sir. 
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Now, you indicated to us that there was still a second 
occasion that Mr. Bell called to your attention, relating 
to unavailaoility? 

Yes, sir. 

Ana what instance was that, if you coula recall it, 
please? 

I believe that it was in September -- yes, about Septem- 
ber of 1974. 

And what was there to that particular situation? 

They tried to contact me -- I believe in mid afternoon, 
and I was in Rochester. 

I see. And so that you were not available for their 
reaching you? 

No, sir, I wasn't. 

Would that be so. And was that a time wnen you were 
supposed to be available? 

Yes, s.r. 


And so that when you were not available, at the time 


that you were supposed to be available, tnat, of course, | 


was a@ violation of the company rules, would that be it? 
I didn't know I was on call at the time. 

You didn't know what? 

I had two different bosses, and one let me go, and one 
thought I should be there. 


Well, I don't quite follow you. You say v.« you were 
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supposed to be on call and you didn't advise them 
that you were going to Rochester? 


I advised Don Reed, who was my Cnief Pilot in Elmira 


tnat I was going to Rochester, and he thought it would 


be okay. I didn't contact Mr. Bell. 
ow, this man that you say you did contact thought it 
would ove all right and who was he? 
He was the Chief Pilot in clmira, or Head Pilot in 
Slmira. He was a Captain. 
There is no Chief, such as a Chief Pilot in Elmira? 
I was told he was. 
whom? 
nim. 
nim. Was he a pilot or a co-pilot? 
He was a Captain. 
And ne would be classified as a pilot, then? 
Yes, sir. 
iow, was that the time that you went to the eye doctor, 
or was the occasion that you went to tne eye doctor 
the occasion back in June of 1974? 
I went to the eye doctor both times. 
Both times? 
Yes, sir. 
I see. Now, while we are on that subject, let me 


complete that, if I may. 
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You tell us, Mr. Slough, that on these 


two occasions when this question of your unavailability 


came up that you were at Rochester with an eye doctor, 


18 that right? 
Yes, sir. 
Now, there came a time, did there not, when you testified 
before the Grand Jury in this matter? 
Yes, there was. 
And did that occur back in June or July of 1375, 
@ year ago, approximately? 
Approximately, yes. 
Here in this building? 
Yes. 
And did you, at that time, when you were asked these 
questions, and did you give these answers on page 18 -- 
well, I will have to start a little ahead so that you 
can get the continuity of this. 

You were questioned by a juror, a Grand 
Juror, apparently. 

"Question: Did you ever nave a dispute 
with this man that you said was in the office and left?' 
‘Answer: Jerry Winston?' 

"Question: Yes.' 


‘Answer: He was the president of the 


company. I never had an open dispute before I was called 
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to the office,’ 


‘Question: Because ne said your attitude 


|| was bad?’ 
4 | ‘Answer: Yes, They referred oack to 
5 one instance where I had a dentist's appointment. I 
6 | nad it three different times. Three times I made an 
? | appointment and three times I had to change it. The 
8 | dentist had charged me fifteen dollars for not showing 
9 | up. I made it on Wednesday morning and tney brought 
10 | tais as an instance of it.' 

A Yes, sir. 
12 ~ Were you asked tnose questions and did you give those 
13 answers? 
14 : A No, sir. 
15 a You did not give those answers? 
16 | A I just saw the transcript a hile back and when they 
17 told me, I said it wasn't an appointment and that is not 
18 what I said. 
19 ~ I assume that you would have read this over? 
20 A Well -- 
21 | Q (Interrupting) So that wnat you are saying to us now 
22 | is that you did not say, on that occasion, that your 
23 | reasons for being in Rochester was a dental appointment? 
24 7 A I didn't say dentist, no, sir. 


25 « You said an eye doctor? 
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a mistake in transcribing your testimony? 


} A I said an opthalmologist. 
~ And it is your position that the stenographer made 

P Yes, sir. | 
: Q All right. Wow, did you notice that mistake? | 
‘ A I did just a couple of days ago. 

: q A couple of days ago? | 
P | A Well, yesterday I believe; yesterday morning. 

‘ : q@ And whose attention did you call it to at that time? 

™ , a To the F.5.1. agent. 

+ 7 ~ And he told you that that didn't make any difference? | 
¥ | A Yes, ne is nere right now -- | 
+. | Q (Interrupting) I don't care whether ne is nere but he | 
” told you that it wouldn't maxe any difference? | 
1s | A He didn't think it was important. 

- ~ Did you tell anything else aoout 4t at that time? | 
- A No, sir. 

18 . All right. Now, you are telling us that Mr. Bell, on 

“ | this occasion, that he told you that you were discharged | 
90 had said to you, if I understand you correctly, that 

21 your attitude was bad; that there was this problem that 
a we have discussed up to this point about your unavail- 
93 ability? 
24 A Yes, sir. | 


~ And what else, if anything, did he say to you in 


U.s. COURT REPORTERS 
FEDERAL BUILDING 


ALBANY, N.Y. 


uw 


connection with your discharge? 

As far as reasons for discharge? 

Wnat he said to you, is the question. 

Well, I was there quite a while. He thought that he 
hag given me sufficient chances. He thought he had 
been more than fair with me, anc we mostly nad an 
argument. 

I beg your pardon? 

It mostly was an argument. 

Rave you told us what he said to you in the first 
instance in connection with this discharge nere? 

Oo, not all of it. But we argued after that. 

well, didn't you teil us in your direct examination that 
ne told you tnat certain Captains -- 

(Interrupting) Yes, sir. He said that Don Reea on ay 
flights questioned my ability as a pilot, and tnougnt 
that I wasn't quite as competent as I coula be. 

iwow, what were those names again, please? 

Captain Don Reed, and Michael Kleitz. 

Reed and Kleitz? 

Yes, sir. 

Were those two gentlemen, at this time, Captains? 
Yes, sir. 


And were they Captains with whom you had flown? 


Yes, sir. 
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On various occasions? 
Yes, sir. 

And in connection with your flying as a co-pilot, with 
the Captain, are there times when you take over the 
operation of the airplane, itseif? 

Some Captains, you do, and some you don't. 

I see. Well, it is a fairly common practice that the 
Captain flies what tney call a first leg of the flight, 
and the co-pilot Jlies or is permitted to fly tne 

second leg of the flight? 

Quite often. 

And that would be the pilot would fly going out to 
whatever the destination was? | 
Yes,sir. 
And the co-pilot would fly coming back, is that it? 
Yes, sir. 

And nis flying, the co-pilot's flying would be under 
the supervision of the Captain? 

Yes, sir. 

Who would remain in tne cockpit of the airplane during 
the co-pilot's operation of the plane? 

Rignt, yes, sir. 

And would that be right? 

Yes, sir. 


Now, Mr. Reed, and Mr. Kleitz, you have told us were 
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Captains? 

Yes, sir. 

Is that Reed, R-E-Z-L or R-E-E-V-E? 

It is Donald Reeve, R-Z-E-V-£? 

And were they men that you had flown witn? 

Yes, sir. 

On previous occasions? 

Yes, sir. 

And so if I understand it correctly, tir. Bell told you 
tnat tnose two gentlemen questioned your flying aoility? 
tes, sir. 

would that bce so? 


That would de correct. 


And both of those then were men with whom you nad flown, 


and under whose direction you had operated the plane, 
yourself? 

Yes, sir. 

Ana let me ask you: Were these, at that time, passenger 
flignts? 

Yes, passenger flights. I believe that I nad a passenge 
witn both of then. 

Both of them? 

I nad oeen on mail with Don Reeve one night too. 


Now, would you go on now and tell us what further was 


said to you, what further conversation there was, at 
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tne time that you were discnarged? 


I told iir. Bell I thougnt I was teing discharged for 


the union organization attempts, and -- 


(Interrupting) What did he say, if anything, in response 


to that? 
Ee told me he knew nothing of any union meeting or 
nothing about the letter that DeLaurentis -- well, 
anytring about circulating around the company, and 
ne didn't care about it and didn't have anything to do 
with it. 
I nad troudle with your answer. 

(The previous answer was read oy tne 
Reporter.) 
And was anything further scid at that time? 
I told him that I thought he did, because I thought 
4t was common knowledge among all of the pilots. 
Just what you said, now. 
I told him that I thought he was a liar because I 
felt it was common knowledge, and he said that if Ira 
Josephson and DeLaurentis, -- well, Josepnson and 
DeLaurentis and I wrote 2 letter and wanted to circulate 
it, he didn't know anything about it and didn't nave 
anything to do with it. 
So that he gave you these reasons that you earlier told 


us, and he told you that any union activity that you 
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might nave been engaged in had nothing to do with it? 


Yes, sir. 

And wnat furtner was said at that conversation, now? 
We didn't talk to each otner anymore. 

I beg your pardon? 

we didn't talk to each other anymore. 

All right. So that the suggestion that you were 
discharged because of union activity was your inter- 
pretation, would that be right? 

Yes, it was. 


And it was a suggestion that Mr. Bell said was not true? 


Now, following this conversation with mr. Bell -= no 
question about whetner that occurred on October 3rd? 
Yes, sir. 

And no question in your mind at all on tnat? 

Wo,sir. 

After that conversation, then, with Mr. Bell on October 
the 3rd, as I understand it, you returned to Elmira? 
Yes, sir. 

And you thereafter performed all -- well, you did no 
more work for Commuter Airlines? 

I went directly to Rochester, New York. 

And that terminated your employment, would that be 


right? 
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I flew back home that afternoon to Elr:ra. 


But in any event, after you got back to Elmira that 


afternoon, then you no longer were wc ‘ing for 


Commuter Airlines? 

iio, sir. 

nOW, there came a time, did there not, wnen you made 

an application to the National tiediation Board for 

a oallct to vote in this election? 

Yes, sir. 

And snowing you again, Exhibit 5 for identification, 

do you recognize, wnat I think is tne tnird sneet of 
and tnat is a photostatic copy of that 

request? 

Yes, sir, it is. 

That request is dated November 3 of 1974, correct? 

Right, yes, sir. 

And that a month after your work and employment 

terminated? 

Yes, sir. 

And you stated in that request, ‘I am an employee of 

Commuter Airlines'? 

Yes, sir. 

Did you not? 

Yes, sir. 


And that was not, in fact, true at that time, was it? 
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I was directed to do that. 

You were directed to that by whom? 

By tr. union lawyer. We were questioning the fact tnat 
I was fired illegally ivr union activity, ana still 


held the rignt to vote. 


NOw, let me ask you: In connection with your -- with 


your discharge that you told us occurred on Cotober 3rd, | 


Gid maxe sone application for reinstatement somewnere? 


20 Commuter Airlines? 


I beg your pardon? Did you make an application for a 
reinstatement? Did you make an application for a Labor 
Relations Soara, or any such organization? 

I don't recall -- I don't recall one. 

You don't recall doing any such thing. Is there any 
preceedings that you have started on your own to be 
reinstated -- 

(Interrupting) iio, no, sir. I just followed the union 
instructions, 

I beg your pardon? 

I just followed the union instructions. 

That doesn't mean very much to us. I am just trying 
to find out: Did you file an application with any 
Governmental agency to be reinstated in the position 
that you held with Commuter Airlines? 


I didn't file anything in my own -- myself, no, sir. 
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And so [ take it, then. so far as you are concerned, 

there is no such proceedings pending? | 

i don't know of any. | 

There never was anv such proceedings tnat you were 

aware of, at least, would that be correct? 

Neo, sir. | 
| 

in connection with your examination your Grand Jury | 

testimony, did you come upon the pi t of it that dealt 


with who the Captains were that had complained scout 


. 


your lack of proficiency? 

Yes, sir. 

Ana in the Grand Jury tc mony those names were given 

as Aleitz and Reeve? 
Yes, sir. 
And one of the Captains was “eeve, A-E-E-V-E? 

Well, I believe it was -- did you say Reed, R-E£-c-D? 
Well, in here it is Reed, R-E-E-D. 

Yes, sir. 

And there is no such pilot as R-E-E-D? 

No, sir. 

And that is misspelled? 

It is R-E-E-V-E, yes, sir. 

And there is no pilot by the name of ik-I-T-E? 

No, sir. 


But there is a pilot by the name of -- 


U.8. COURT REPORTERS 
FEDERAL BUILDING 
ALBANY, N.Y. 


(Interrupting) Kleitz. 


You mean kKleitz, all rignt. 


Now, I don't know whether I asked you: 


You did vote, did you not, in this election? You did 
cast a ballot? 

NO, sir. 

You dia not? 

No, sir, I never received a ballot. 

Well, let me ask you this: Part of Exhibit eleven would | 


appear to be the request for the bailot? 


Would tnat oe rignt? 
Yes, sir. I requested a ballot. 
But you never <= tney enver sent you one? 
wO, Sir. 
And did you make any inquiry furtner as to why you 
never received one? 
Yes, sir. The National Mediation Board told me I would 
have to have a court give me the rignt to get 4 
ballot because I had been fired prior to the voting. 
I see. 

One further thing I want to ask you, 
Mr. Slough? 
Yes, sir. 


You were employed by Commuter, I think that you told 
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us, On May the l2th of 1974, correct? 


Yes, sir. 


And discharged, as you just covered here, on October the 
3rd of 1974? 

Yes, sir. 

So that you were employed there about five months? 

About six months. 


Six months? 


From May to October, all right. Now, let me ask you: 
At the time of your employment, were you informed at 
tnat time that you were employed that a certain portion 
of your first employment would be considered as pro- 
cvationary? 

I believe I was, but I can't remember the length of 
time. There was a probationary period but I don't 


remember the length of it. 


So that at the time that you were employed in connection | 


with whatever interview you nad with the people in 
cnarge of Commuter Airlines, you were told that tne 
first portion of your employment would be probationary? 
I believe Mr. Bell told me that. 

Mr. Bell. And as I understand your testimony, you can't 
recall the period of time that was supposed to be 


probationary? 
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I believe it was six months or a year. I am not sure. 


It was one or the other. 


But there is no question, is tnere, but what your 


iscnarge was within the probationary period? 
celieve so, yes. 
hiR. SHANAHAN: I think that tnat is all. 


THE COURT: Any re-direct? 


CEALENSKI. 
mr. Slough, you just testified that on tne day that 
you were fired by Hr. Bell, he told you that ne wasn't 
concerned about a union meeting or about the letter 
written by Mr. DeLaurentis, Josephson and Gary and who 
was Gary? 
Gary Leonard is my other roommate. 
Is ne a co-pilot with the company? 
Yes, 
And they in fact, had not written that letter? 
Sir? 
They nad not written tnat ietter? 
No, sir, I nad written the letter, myself. 
And had you told anyodody that those tnree persons 
had written tne letter? 
Just John Herrington, sir. 


Anybody else? 
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No, sir. 
ANd you testified that John Herrington was at the 
meeting the previous night? 


Yes, sir. 


Now, your appointment in Rochester with the eye doctor, 


can you explain the relationship of a visit to an eye 

doctor witn your flying? 

Yes, sir, I have a waiver on my medical license. 

Coulda you explain tne relationship of the eye doctor 

to your flying? 

Yes, sir. I have a waiver on my medical certificate 
allows me to fly wearing contact lenses, and you 
to be checked periodically to carry 
this wiaver or right to fly with glasses. 
wnen you were at the eye doctor in September of 

974, did you tell anyone in your Commuter Airlines 
you were going to the eye doctor? 

Yes, sir, I told my two roommates that I had to get 

to the eye doctor, and Don Reeve. 

The Captain in Elmira? 

Yes. 

And Don Reeve was the person that you understood to 

in charge of the Elmira operation? 

Yes, sir. 


Did you tell that to Mr. Bell at the time that you were 
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fired? 

I don't think I dia 

Now, the schedule change on October 30th, 1974, did 

Mr. Bell mention that to you at the time that you 

were fired? 

No, sir. I think that he just said I had been unavail- 
able, and I don't think that he mentioned the schedule 


change. 


And Mr. Richards asked you about tnat scheduled change 


on cross examination? 
Yes, sir. 
And would you explain what happened regarding tnat 


schedule change on -- on September 30th of 1974? 


Well, I had talked to LeLaurentis, I had flown the 
night cvefore, and I wasn't on scheduie in the morning. 
So Friday afte..100n I wanted to get to the eye doctor, 


and I asked he and Gary if they would cover me, and 


I asked Don Reeve if it was okay, and he thought it would 


be okay because they had two co-pilots there, and tney 
only had two flights scheduled. After I was gone, they 
scheduled a third flight, a charter flight. 

There was an additional situation in September, I 
believe September 30th, 1974, where you were at the 
ticket counter? 


Yes, sir. 
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And a pilot was called in for a flight? 


Yes,sir. I called Binghamton, the Home Office, for 


2 


@ Captain and an airplane because the Captain hadn't 
made a flight. 

At the time tnat that aircraft was ready to take off 
from Elmira, were there more passengers ready to take 
tne plane than the plane could hold” 

There was one more. 

How did that happen? 

‘Mr. Bell let a passenger on the airplane that hadn't 


enecked in at the ticket counter and ¢ not have a 


boarding pass. 
MR. RICHARDS: i am sorry? 
(The previous answer was read 
Reporter. ) 
BY wih. CHALENSKI: 
Now, during the course of preparing for that 
where were you stationed? 
At the far end of the airport, at the ticket 
Any place else? 
I was in the Coffee Shop working up passengers, and 
screening the passengers to check througn the baggage 
claim, and go through the machine. 
At the ticket counter is it the customary practice 


for a passenger to report first to the ticket counter 
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and you prepare a boarding pass? 
Yes, sir, that is correct. 


And then the passenger goes to tne Boarding Gate? 


And presents the pOarding pass, and the ticket stub 


to the person at the gate, and then ooards the plane? 


Ana did any passenger fail to follow tuat routine on 
that day of Septmber 30 
with reference to cleaning planes, cir. Slough, was it 
part of your responsipility as co-pilot at vommuter 
Airlines and Broome County Aviation, to clean planes? 
They were assigned to come co-pilots, yes, sir. 

Was any plane assigned to you? 

I never was assigned a particular plane to clean, no, 
sir. 

iim. Slough, you were fired by Tneodore 5ell 
Yes, sir. 

Ana you asked Mr. Bell for some written reasons as to 
why you were fired, and what did ir. Bell do at that 
time? 

He said at this time he could give me nothing. in 
writing. 

Did he leave the room? 


Yes, sir, he did. 
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And did he teli you for what purpose? 

He told me he was going to ask iir. Winston about it. 
And did he come back? 

Re came back and told me that Mr. W  iton said tnat 

no, tney could give me nothing in writing. 

With reference to the meeting at which Alexander Calder 
spoke, do you recall which day of the week it was? 
October 2nd, 1974. 

WO, what Gay? Was it a Saturday or a Sunday? 

iio, I don't. It was the beginning of tne week. 

How ao you arrive at tne date of tnat meeting? 

Excuse me? 

How did you arrive at wnat date that meeting was neld? 
Because I was fired on Octooer 3rd, and the meeting was 
the night before. 

And whatever date you were fired, tnat meeting was the 
night before? 

Definitely. 

ir. Slough, in Exhibit B, a portion of which was read 
to you, did you also make this statement at the same 
time to special agent Haroid Thomas of tne F.5.1.: 
"Slough advised that on Octorer 4, 1974, tne following 
morning after the meeting, he, Josephson, and saan were 
all fired'? 


Yes, sir, I thought I was fired on the 4th, then, too. 
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And on your letter of November 4, 1974, to the National 
Mediation Board, did you make this statement: 

‘The next morning, October 4, 1974, I 
was called into the Chief Filot's office and tne Chief 
Pilot, Ted Bell, told me that I was oeing dismissed 
for many reasons'? 

Yes, sir, I did. 
During cross examination by iir. Richards, a reference 
was made to the complaints regarding counter duty? 


Yes, si 


Did you complain to anybody about the counter duty 


that you nad to perform as a co-pilot of Commuter 
Broome County Aviation? 

It was something tnat I taixed a! witn some of tae 

co-pilots, yes. 

And did you make any statements to any secretarial 

help or clerical help? 

No, sir. 

And did you make any complaints about counter duty to 

any passengers? 

Yes, sir. 

Now, you lied to Mr. Herrington about taree other co- 

pilots at Commuter Airlines? 

Yes, sir, I did. 


Regarding that September 24th letter, and why did you 
U.8. COURT REPORTERS 
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lie? 
because I had reason -- 

SHANAHAN: (Interrupting) I object 
to tnat. 


Yes, sustained. 


Can you tell tne jury what tne rating schemes are for 
pilots progressing up through pilots on airlines, for 
ratings? 
Yes, sir. You start as a private pilot, whicn means 
tnat you can fly for your own pleasure out not for 
money or hire or any compensation, other tnan tne cost 
f tne trip. 

Then you become a commerical pilot after 
20C nours, if you can pass another oral test, anda a 
flight test anc a written test. That allows you to fly 
for hire, out only in very favorable conditions, or good 
weather conditions. To fly in bad weatner, you have to 
get an additional instrument license that allows 
training in adverse weather conditions, and underneatn 
a hood tnat doesn't allow you to look out of the air- 
planes, and tnen a flight check, and an oral check, 


and a written test. 


Then you can advance to a multi-engine 


license, which allows you to fly larger aircraft with 
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more than one engine. As I said, that involved ar oral 


test and a flight test. | 

Then, after you have acquired 1500 nours | 
of flying experience and instrument tine, multi-engine | 
time, and in all categories you are allowed to try for | 
your atrplane transport license, wnicn is the nignest | 
| 
There are no nigner ratings among pilots tnan the airling 


9 | 
$ 


transport rating 


And the pilot license, is it fair to say tnat it requires 


35 to 40 nours of flight time? 


Yes, sir. It did then. ! 

And you get your commercial license with 200 total 

nours of flight time? 

Approximately, yes. 

And your instrument rating witn the 200 nours of fly 

time? 

Excuse me? 

Your instrument rating with the 200 total hours of 
lying time? 


Yes, sir. | 


But the airplane transport rating requires 1500 nours? | 


A minimum, yes, sir. 


And when did you get your airline transport rating? 
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Approximately four years after I started flying. 
And what date? 
I can't remember the exact day. 
Do you recall the day, in relation to your being fired 
from Commuter? 
It was approximately a montn or a month and a half 
afterwards. 

WR. CHALENSYI: That is all of the 
questions tauc I nave of Mr. Slougn, tnank you. 


= on iealten th 


RE-CROSS EXAMINATION 


iR. SHANAKAIJ: 
Did you tell us that on this occasion, in tlmira, wnen 
there too many passengers for a plane that was orougnt 
over from Binghamton -- 
Yes, sir. 
-— and let me ask you first of all, the plane tnat came 
over could accomodate nine passengers? 
Yes, sir. 
And there were ten passengers there to taxe that flignt? 
Yes, sir. 
And you were the one who called for the airplane to ce 
sent over? 


Yes,sir. 


Now, you say that one of the passengers went to the 


plane without a4 boarding pass? 
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| Yes, sir. 
i 
2g & And did he have a ticket? 
| A Yes, sir, he did. 
| 
‘ < And had the ticket been issued at the counter there at 
> | Elmira? 
6 | A Yes, it had. 
. “ And had you issued the ticket? 
oc yA ©, I nadn't. 
| 
4 : jell, at the time of tne dssuance of tickets, isn't 
0 taere a portion of the ticket that is retainec at tae 
| desx? 
- { n Tne person's name was on tne manifest, out -- well, 
| sne never came to the desk to checK in for tne fliignt. 
; I nad no idcea sne was there. 
is | Was it apparent to you wnen you notified Elmira, or 
i 
16 | Binghamton, rather, that there were nine -- 
} i) , , 
| 
7 yA (Interrupting) I think -- 
is | Q (Interrupting) Just a minute. Let me finish my 
| 
. 19 | question. When you notified Zlmira that there were 
| 
20 | nine passengers that could be accomodated by a certain 
i & 
21] type of plane, were you aware that there were ten 
22 tickets outstanding for that flight? 
23 A NO, sir. 
| 
eat ; 
2406 68 Well, was the ticket, or a portion of the ticket of 
25 | this passenger that you say had no boarding pass, was 
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that ticket vhere at the coutner at Elmira? 

No, sir. 

Well, it would be impossiole, in any event, to fit 
ten people into a nine passenger plane, do you agree 
to that? 

Yes, sir, it would. 

And at that point, as a result of your call, tne plane 
that errived was not large enough to accomodate the 
passengers that were there? 


That is correct. 


you employed at the pre time ody some airline? 


nave you een employed oy any airlines since Octover 
3rd of 19747 
an airline. A private corporat-.on. 

MR. SHANAHAN: That is all. 

MR. CHALENSKI: I have one question. 


RE-DIRECT EXAMINATION 


MR. CHALENSKI: 


At the time that you did call Binghamton to have tnis 
plane sent to Elmira, how many passengers were available 
I think I had approximately four or five. 

And it was after you called that additional passengers 
came’ 


There was forty-five minutes between -- yes, sir, there 
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was forty-five minutes between the time I called and 
the plane arrived. 
MR. CHALENSKI: I nave no further 
questions. 
COUaT: You are excused, 
reupon tne witness was excused.) 
MR. CHALENSKI: The Government calls 
Ira Josephson. 
IRA SB oF -H..S10.h 
Called as a witness, being first duly sworn, 


was examined and testified as follows: 


MR. CHALENSKI: May I have one exhibit 
marked at this time. 


Government's exhibit twenty- 


four, marked for identification. 
(Decument marked Covernment's exhibit 
number twenty-four for identification.) 


DIRECT EXAMINATION 


Y MR. CHANENSKI: 


vir. Josephson, wnere do you presently reside? 


Wildwood, New Jersey. 
MR. SHANAHAN: I can't hear you. 
THE WITNESS: Wildwood, in New Jersey. 
BY MR. CHALENSKI: 


Q And your occupation? 
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I am a pilot. 

And were you employed by Commuter Airlines and Broome 
County Aviation at any time? 

Yes, sir. 

And wnen were you employed by them? 

July , 1973 to October, 1974. 

And how long have you been a pilot? 

A total of nine years. 


Mr. Josephson, you were present at a meeting at tne 


Holiday Inn, of Vestal Parkway, in Vestal, New York, 
of October 3, 1974? 
I believe it was Octoboer end. 


I am sorry. Do you recall that? Do you recall the 


circumstance: of your arriving at that meeting? 

Yes, $i2. 

And would you describe that for the jury, please? 

It was at evening. I came into the room at tne doliday 
Inn, and I was greeted there by Bob Slough, and Alex 
Calder, at which point I met nim for the first time. 
You met Alex Calder for the first time? 

Rignt. 

And what did you do at that time? 


Well, I was introduced and at tnat point I just sat 


down, and was greeting other pilots coming into tne 


room. 
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MR. SHANAHAN: I am sorry, we are not 
able to hear back hnere. 


am having difficulty with 


cotn of these witnesses. Speak louder, and more slowly, | 


please, so that we can hear you. Read that back, 


(The previous answer was read 


waS anybody else greeting pilots at the time 

were greeting people? 

coo Slough was there introducing pilots to Alex Calder. 
Anybody else greeting them? 

I can't recollect. 

It was you greeting tne S tnat were arriving, 

and Bob Slough and Alex 

Yes, sir. 

Do you recall Alex Calder addressing the pilots at that 
meeting? 

When you say addressing -- 

(Interrupting) Speaking to them? 

He gave a speech, yes. 

And do you recall nim mentioning any names during the 
course of his speech? 

He did mention Bob Slough's name, and I believe my 


name came up. At this time, that is all I can remember. | 
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You don't recollect any other names being mentioned by 


Alex Calder, is that correct? 
At this time,yes. 
MR. SHANAHAN: What was the answer? 
(The previous answer was read by the 
Reporter. ) 


BY MR. CHALENSKI: 


During the course of tnat meeting were union organi- 


zational cards distributed? 


And did you receive an organizational card? 


Yes, sir. 


And what, if anytning, did you do witn that card? 
Well, I signed the card. 


And curing the following morning did you have any 


eccasion to discuss the union card with anybody? 

Yes, I nad a flight in the morning. 

With whom? 

John Herrington. 

And what did you tell Mr. Herrington about that card? 
MR. RICHARDS: Just a minute. I object 

to that as hearsay. 
THE COURT: Could I have tne question. 
(The previous question was read by the 


Reporter. ) 
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THE COURT: Overruled. I will take it 
for tne fact that it was said, and not for the truth 
of wnat was said. Go ahead. 


MR. CHALENSKI: Thank you, Your Honor. 


What, if anything, did you tell iir. Herrington about 


- eee e } flying back up to 


Binghamton, and we were dicussing more or less the 
meeting that we had the night before, and I did mention 


earlier in the week, 


time when you left the employ of 


and Commuter Airlines, is tnat correct? 
am sorry, would you repeat it, please? 


There came a time when you left tne employment of Broome 


County Aviation and Commuter Airlines? 
Well, I was terminated that ciy -- tne next day. 


The next day being the day following the meeting at 


the Holiday Inn? 

Yes, sir. 

And under what circumstances were you terminated? 
I was told -- 


(Interrupting) By whom? 


Well, first it was by Ted Bell, and then I wanted to 
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Speak to Jerry Winston -- 
(Interrupting) Let's discuss your conversation with Ted 
Bell first. At what time did this take place? 


On, in the morning. I don't remember the exact time. 


And it was following your flight with Mr. Herrington? 


Yes, sir. 

Okay. And what did Mr. Bell say, and what did you say 
during the course of that meeting? 

Ted mentioned to me that he didn't like my performance 
in the company. He went on to say that radio procedures 
were not -- oh, were not up to par, or something, and 
the fact that I was not getting elong with otner pilots 
and not keeping myself available at the office. That 

is about all. That is all I remember from Ted. 

Then when I spoke with Jerry, it was 
more or less the same thing, and mention was made that 
I was not availaole for flignts, and just more of the 
Same. 

Was anything mentioned about the union? 

No. I nad mentioned it, and it was denied. 

Well, at the time tell me what you said? 

I said this prooably has to do with these siips that 
went in the mailboxes concerning the union. And Jerry, 
at that point said, 'No, it has nothing to do with 


the slips for the union.' 
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And with regard to your being unavailable for a flight, 
was there any occasions when you were unavailable for 
a flignt? 

Well, the only times that I was not available for flight 
were the times that I had monthly reserve meetings, anda 
that is a weekend each montn, and my two weeks during 
the summer. 


MR. SHANAHAN: Would you read that 


(Tne previous answer was read by the 


CH L - aSnte 
te VNAwestohas 


Did you tell anyone that you would vce unavailable? 
Yes, Ted 5ell nad my schedule. It was probably two 
months ahead of time wnen I had Reserve Meetings. 
Prior to the time when you were terminated, did the 
company ever tell you that tney were unhappy with your 
performance? 

I would say about a month before I was terminated I 
nad a conversation with Jerry Winston in the nangar, 
and he made a mention of that. 

A mention of wnat? Can you tell me? 

He told me that Ted did not like my performance ana -- 


4t is basically the same thing that I can remember, 


anyway. 
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And did they tell you any other time tnat they were 

unhappy with your performance? 

No. 

And prior to that time, were there any organizational 

activities commencing at the Commuter Airlines and 

Broome County Aviation, Inc.? 

Well, there had been rumors of unions going around -- 
MR. SHANAHAN: I tnink tnat is not 

responsive. 


RICHARDS: I nat motion. 


Sustained, and strike it out. 


sai ALrAtiTcwr.,. 
“ote UAL 
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Mir. Josephson, I hand you a copy of Government's 

number twenty-four for identification (offering), 

nave you ever seen that cassette before? 

That type, yes, sir. 

And under what circumstances? 

I nad purchased this with Ronnie Williams, ‘and to have - 
have it for the meeting. 

And did you, after you purchased it with Ronnie Williams 
Ronnie Williams had possession of it? 

That is correct. 

And at any time did Ronnie Williams give you possession 
of that tape? 


Yes, after the meeting I took possession of it from 
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Ronnie, 
2 Q And what day would that be? 
3 A The exact date, I don't know, but I would roughly say | 
4 it was about a week -- I guess, it was, following my | 
ata termination. 
6 Q And wnat, if anything, did you do witn that cassette? | 
| 

7 £ & I had it in my possession, and I gave it to Alex Calder. | 
g leg Ana wnat date did you give it to Alex Calder? | 
9 | A well, I nad it on my possession for about a week and | 

\ 
10 | a nalf, and at that point I gave it to Alex Calder. | 
11 | Q And for that week and a half that it was in your 

| 
12 | possession, where was it? 
13 | A It was in my apartment. 
14 | Q And does anybody else reside at your apartment? 
15 A nO, Sir. 
16 | 8 Was anyodody else in tnat apartment besides you, without 
17 you deing there? 


18 A NO, sir. 

i | And did anybody else have that tape in their possession 
20 during that week and a half? 

21 | A No, sir. 

22 | MR. CHALENSKI: That is all of the 

23 | questions I have of Mr. Josephson. Thanx you. 

24 : THE COURT: Any cross examination. 

25 | CROSS EXAMINATION 
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Mr. Josephson, had you discussed this tape of Mr. Calder, 
| 


before the tape was placed on @ machine? 


No, sir. 


Had you discussed buying this tape with Mr. Williams? 


to the meeting, if you know, that you used it, if you 


| 


2 . 
Know? Do you KnoOW -<— ao i understand that you purchased | 


he tap. and gave it to ‘ir. williams, is tnat correct. | 


7 


dell, Ronnie Williams. 1 went witn Ronnie williams to 
purchase tne tape. 


And then did you retain possession of the tape, or did 


At that point Ronnie Williams did. 


Anad then you had no further knowledge as to what was 


being done with that tape, 4s tnat correct? 


No, that is correct. I did have knowledge of what was 


going to be done with the tape. 


And did you have this conversation with Nr. Williams 


as to what was to be done? 


Yes, sir. 


And what was the substance of that conversation? 


It was merely the fact that he was going to put 4 


and nave the meeting taped. 


tape recorder in the roon, 
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Q This conversation -- witndrawn. At tne time that you 


bought the tape, when was that in relation to your 


} ischarge date, if you can recall? 


+ | A I would say it would be less than a week from my | 
3 | discnarge. I believe that the meeting was a week after | 
6 | I nad been discharged. | 

| 
7 § Q Now, you were discharged on October 3rd? 

| 
8 TA That is correct. | 
9 | 2 And you think that the conversation with Mr. williams | 


i 
took place one week after your discharge, or thereabouts4# 


l s Concerning tine tape, sir? 

| I 
25 Yes, Sif. 

| | 
3 t A 1es, sir. \ 

H | 
14 | & iow, in the course of that conversation, were tnere 


any references to a meeting to be held by the company? | 


| 
| 
‘ I y 
16 A Yes, sir. 
— | ~ * * * 
i | . And was there a discussion when that meeting was to oe 
1s | held? 


Let me rephrase something. The tape was purchased, I 


believe, it was the morning of the meeting, okay. So 
then we did have knowledge of that meeting. 


All right. 


MR. RICHARDS: May I have an opportunity 


to review the testimony before the Grand Jury? 


THE COURT: We will take our lunch and 
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recess at this time, and we vill . convene at two o'clock 


Don't talk about the case and don't let anybody talk 


about it with you. 
(Whereupon, 


THE errcrey. 
ene UMPoTA: 


(Whereupon, 


the proceedings were continued before tne Court and 


he Jury.) 


Mr, Josephson, was it your 
tnaat you had spoken to lir. 
job p.scformance, one month 


October? 


Was that the early part of 


I believe so. 


the Jury was excused.) 


Court stands in recess 


after the luncheon recess, 


testimony this morning, 
winston regarding your 


before your discnarge 


Septemoer of 1974? 


Were only you and Mr. Winston present during this 


conference? 


And what did Mr. Winston say to you at that conference? 


Well, I can't -- I can't remember too much of what was 


said but the crux of the whole conversation we did have 


was the fact that he mentioned tnat Ted Bell, Ted, did 


not like my performance and was -- 


U.s. COURT REPORTERS 
FEDERAL BUILDING 
ALBANY, M.Y- 


2 


vu 


194 


“ (Interrupting) Did you ask for any explanation as to 


what he meant by your performance and what criticism 
was being leveled against you? 


Yes, I did. 


> 


| 

| « Ana wnat answer did you receive? 

| A I don't remember exactly. 

| 

_ Did you have any other conferences with eitner Mr. Winst 


or Mr. Bell regarding your joo performance before your 


| 
| 
| 
discnarge? 


i Do you recall being on @ flight with Mr. Winston to 
Boston in June of 1974? 


y A yes, sir. 


° And in tae course of tnat flight, did you nave a con-~ 


- 


versation with Mr. Winston concerning your job perfor- 


i} 
| mance? 


| A I don't recall, no , s4r. 
| Q Wow, in the October nion meeting haa you receivea 


| notice of that meeting doy word of mouth, or written 


notice? 

A It was word of mouth. 

Q I see. You don't happen te recall who told you, do 
you? 


A I heard it from acouple of people. I do «now that, 


but specifically, no. 
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q If I understand your testimony, tne meeting lasted 
approximately three and a half hours that evening, is 


that right? 


A Approximately, yes. 

Q And the next morning you had flight duties, is that 
correct? | 

n That is correct. | 

& And do you recall wnat run you had tnat morning? 

on I would -- I nate to guess. I don't recall tine run, | 
no. 

& Could it nave been the Washington run? 


A It could nave been. 
Do you recall who the pilot was? 


Yes, it was John Herrington. 


Are you sure of that? 


And could it have been any other pilot? 


n iio, I remember it was John serrington. 


x} 


It couldn't have been Paul Floto? 


Q I get it from your testinny that you had a discussion 
with Herrington on that flight, concerning wnat nad 
happened at the union meeting tne night before, is 


that correct? 


That is correct. 
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And what did you say to Kerrington during the 


conversation? 

A I don't remember exactly what I said, but we discussed 
tne meeting the night before, and the fact that the 
yellow cards that were sent around, that I had mailed 


a | it in, ana then after that, I didn't Say much more after 


I mentioned the fact that I did mail the card in. 


ur + 
S$. ooo ES 


| Was John Herrington at the meeting the nignt cefore? 


« DO you recall, was there any other discussion regarding 


wnat nappened at the meeting,between you and herrington, 


ew 


On tnat flight? 


ay A I don't recall, sir. | 


THE COURT: What were these yellow eaeext 


THE WITNESS: These were -- I don't know 


exactly tne type -- the cards that the union would send 


around that you were interested in organizing a union. 


tne meeting the nizht before? 


THE WITNESS: Yes,sir. 


19 THE COURT: Had tney been passed out at 
THE COURT: Is a Defendant Exhibit one 
of those cards? 


THE WITNESS: Yes,sir. 


THE COURT: Did you offer it? 
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MR. RICHARDS: Wo, not yet, sir. 
THE COURT: Are you going to? 
MR. CHALENSKI: May I see it, please? 


THE COURT: I want to Say to the Jury 


that if I ask a question it is to try and make something 


clear. It is not my function to try tne case on eitner 
side. 

MR. CHALENSKI: Is this representative 
the authorization cards that you saw on the nignt 
October 2, 1974 (indicating)? 

THE WITNESS: 

“ik. CHALENSAI: I have no objection to 


being offered. 


THE COURT: It is received. 
(Defendant's Exhibit B for identification 
received in evidence.) 
lik. RICHARDS: 
Did Mr. Calder distribute those cards that night? 
Yes, sir. 
And were the pilots asked to sign those cards that 
night? 
I don't believe so, sir. 
Do you know of any of the pilots who did sign their 
cards in the presence of each other that night? 


I velieve that all of us that ettended the meeting aia 
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Sign the card. 


Now, when you came in from your Washington flight, did 


you speak with Mr. Bell, first? 
Well, yes, sir. 
how long would you estimate this conference with 


Bell lasted? 


y, wnat criticisms, or what did Mr. 
your work performance at tnis time? 
Gid make, from what I remember, he made a mention 
my radio procedures -- 
SHANAHAN: Wnat was that? 


RICHARDS: nhadio procedures. 


detail as to the radio procedures? 


Well, my compatibility with tne office help. 

Did he elaborate on that at all? 

No, siz. 

Did you ask any questions regarding what he meant by 
that? 

Yes,sir. 

And what did you ask him? 


I couldn't understand why he said these things, so I 
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wanted a little more elaboration on it, and it just 

kept more or less going from one thing to anotner. 

Well, did ne explain what he meant by office procedure? 
The fact that I wasn't around the offices much, and tnat 


> 


I was not getting along with the office help. 


the company? 


The WITNESS: A year and three montas, 


Had he ever complained abdout 


| 
THE COURT: How long had you been with 


BY MR. RICHARDS: 
Did you have any administrative responsibilities, as 
well as flying? 
Just the fact that we -- the pilots would work on the 
ticket counter, and dasicalily that was it. 
Were you required at all to keep up tne Canada 
pilot line? 
Yes, sir. 
And was that your responsibility to keep it up to date, 
the log? 
Yes, sir. 
And briefly would you explain to tne jury what 


volume is? 
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It is approach charts, and current charts of the Canad 


area and what I was to do was to keep it up to date. 


Each month we would get revisions, and I was to place 


them in the book. 

And did it generally describe the condition of the airpo 
located in Canada? 

Airports of Toronto and we would fly some charters up 

in the Toronoto area, and there were just the revisions 
ana to place these in the dook,, and take tne old ones 


1 
ouv. 


Do you keep that manual up to date? 


Yes, sir. 


And did anyone from management ever speak to you about 
your failure to keep it up to date? 
Yes, sir. 


And when was that? 


Oh, I don't remember exactiy. 

But at some time during 1974? 

Yes, sir. 

Ana who spoke to you? 

I believe it was John Herrington. 

And what did ne say to you regarding that? 

I don't remember what he said to me. 

But in substance, it was to ask you to bring tnat 


manual up to date? 
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Yes, sir. 

Did any other person speak to you regarding tnat manual? 
I don't remember. 

Were you also responsible for filing certain F.A.A. 


forms? 


I don't remember. Keeping the log books up to date, 


that is from wnat I remember. 
you don't recall being required to file any F.A.A. 
forms? 


Such as wnat? 


Do you recall Leing on a ’ pilot Solberg to 
Newark, in August of 1974, in whicn you ran into 
inclement weather, and do you recall that incident? 
Could you be a little more specific? 

Yes. 

Your airplane came down in Newark, and you were co-pilot 
and you refused to take off with that airplane odecause 
of the weather. Do you have any recollection of tnat 
incident? 

Wo, I don't. I don't believe that I refused at all 

at any situation. 

Did you ever fly with Solberg? 

Yes, sir. 

But you have no recollection of that incident at all? 


No, none at all. 
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Q Was there anything furtner saia by Ted Bell regarding 


to 


| your jobd performance at tnat conference? 


w 


A I just don't remember. I am sorry. 


aa 


. Tnen, I gather from your direct testimony that you asked 


uw 


to see Mr. Winston, is that correct? 


6 A Yes, sir. 
a ; 
‘on And you did see him that morning? 
~ P Vv 
A Yes, sir. 
° | ! 
a And you talked with nim for a peiiod of time? 
| 
} Br <4 7 ; | 
lO 7 aA I would estimate maybe forty-five minutes; a nalf hour | 
} | 
I or forty-five minutes. | 
> = er : 
12 1 < And did he discuss your jod performance? | 
a | Yes, we did. 
4 1 Q And would you identify little things tnat ne mentioned | 
it 
}s , ; 
as regarding your job performance at that conference? 


Well, he made a mention that my compatibility wita tne 


> 


17 otner pilots and witn the office help, plus tne fact 


18 | that I didn't spend enough time around the office, and | 

19 he made a mention that I was not available for flights. 

20 Q Is that all you can rememt=:>? 

a A Yes, sir. 

- ee And was there any mention of switching names on duty 
i 

- | rosters? 

” , A I don't recall. 

2s | & Were there any occasions in 1974 when you were not 
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available on call? 
Yes, sir. 


And do you recall wnen that was? 


I have a Reserve Meeting, a weekend meeting, but tnat 


is Known ahead of time and I was not able to be availacie 
during that time. 
And was that theonly occasion tnat you were not available 
From what I can recollect, I have been , most of the time 
available -- all of the time available for flights. 
All right. Have you told me everything you can recall 
from what Winston said to you at that conference? 
From what I remember, yes. 
(Document marked Defendant's 
for identification.) 
BY MAR. RICHARDS: 
Q Do you recall speaking with the F.8.I. on June 11th, 
1975, regarding this matter? 
Yes, sir. 
And do you recall discussing with them the reasons 
why you thougnt you were fired by winston? 
Do I recall that? 
Yes, telling them that? 
What I had mentioned. 
And what did you tell the F.B.I. regarding your reasons 


for being fired? 
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That I had poor radio procedures, and compatibility 


ney 


with the office help, and the other pilots. 

« Did you tell the F.5.I. at that meeting that you felt 
Winston was firing you because you were not able to get 
along with the secretaries; do you recall telling him 


tnat? 


MR. RICHARDS: I have no further 


questions. 


ae +m Tec ary Tt 
Y wk. SHANAHAN: 


»w 


ao 


‘ir. Josephson, first of all lt would like to ask you 

about that meeting at the Holiday Inn. Now, as 1 under- 

stood your testimony in connection with that meeting, 
that was the first time that you met Mr. Calder, was it? 

* That is correct. 

« And you met him at the room or near the room where 
the meeting was to be held in tne local Holiday Inn 
at Binghamton? 

A Tnat is right. 

Q And you did receive, yourself, a call notifying you 


of the meeting, sometime earlier that same day? had 


you? 
A I don't remember if it was the same day or if it was 


earlier, but I remember receiving word that there was 
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a meeting that night. 
And you don't recall whether it was the same day of the 
meeting, or perhaps a day or so ahead? 


No . 


And I think that you indicated to someone here that you | 


didn't recall who it was who contacted you by telepnone? 
That is correct. 


All rignt. But in any event, you did go to tne 


that night? 

That is correct. 

All rignt. And I think that you mentioned with whom 
you went. I didn't catcn tne names, and would you tell 
us agein, please? 

No, I went alone. 

You’ went alone? 

I didn't say if I went with anyone. 

I see, all right. Now, at the time of that meeting, 
let me ask you: Were you working out of Bingnamton, 
were you? 

Yes, sir. 

And were you living in Singhamton at tnat time? 

I was living in the town of Endicott. 

Right near Binghamton? 

Yes. 


Now, this meeting was scheduled for some time around 
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seven o'clock in the evening? | 
I would say so. It was in the «vening, I do remember | 
tnat. 

And this was in some type of a meeting room at the HKolida 
Inn? 

Yes, sir. 


Now, on your arrival there, I think that you told us 


previously that you met Mr. Calder 4% that time? 


Right. And that then you sat down and you greeted other | 
pilots tnat came in, did I near that correctly? 
No, sir. 

What did you say? I am sorry. 


Ahen I e into the room I was introduced to bir. Calder 


by Bod Slough, and then at that point other pilots were 
coming in and [I sat down. 
I see. I perhaps misunderstood you. Iam sorry. I 
had a little difficulty where I was located. 

So ycu sat down, then, and eventually 
the meeting was called to order and proceeded, would 
tnat be right? 

Yes, sir. 
Okay. And this meeting lasted a matter of some three 
hours? 
Approximately, yes. I don't know exactly how long. 
Us. COURT REPORTERS 
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Well, you mentioned iir. Calder spoke at the meeting? 


Yes, sir. 

Did other people in addition to him, speak at this 

meeting? 

There were questions. A few of us had questions to ask 
Calder, yes,sir. 
was there any other speaker, otner tnan tir. Calder? 
he was basically the main speaker. 

I see. And then following his talk, questions were 

asked from the floor, is thet substantially tne way 

it nappened? 

That is correct. 

All right. Do you recall the name of the people who 


were present at that meeting? 


And would you tell us, as dest you can recall? 

Well, Bob Slough, Mike Baan, Mike Kleitz, John 
Herrington, Hank Excel, and Paul Sholl. 

Is that about all that you can readily recall? 

Yes. 

And what about Mr. Floto? 

I believe so, yes. 

And I don't know whether you mentioned Williams, and 
was he there? 


I don't remember. I believe he was, but I don't remembe 
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Eow about Lamos? ! 


I don't know. I don't know. 


Well, let me ask you: Was tnis as you understood it, 


a meeting of the pilots, the Captains and tne co-pilots? | 
Yes, botn Captains and co-pilots were present. 
That is, they nad all bee invited with the exception, 


as I understand it, of Mr. 5ell, who was tne Chief Pilot, 


and I guess tnere was some question as to wnether -ir. 


Herrington was invited? 


i »velieve so. 


Well, now, do you Know about how many pilots and co-pilo 
there were in the employ of Commuter at that time? | 


Could you approximate them? 


Yes, I am -= I would say maybe fifteen as a rougn esti- 


Would you say that there were about all of them present, 


NO. 


Could you approximate the total numoer, ..1 numoers 


‘ 


tnat were tnere, including, of course, ‘ir. Calder? 


I would say ten, mayde. 


Aoout ten? 


vw 


Yes. 
All right. Wow, you spoke on direct examination that 


when Mr. CAlder gave his talk thathe mentioned you by 
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you by name, and he also mentioned lir. Slough by name? 
That is correct. 

And tnat those were the only two names that you rememoer 
that he mentioned? i I get that correctly? 

Yes, I would say so. 

And did he mention other names as well? 

I don't remember. 

I see. All right. 5& n y you that you 
signed a card, similar to Exnibit C tnet was nanced to 


you a little while ago, is tnat $0? 


Yes, sir. 

And I think tnat you said that to your observation, 
oractically everybody tnere sign 

That is correct. 

Did Herrington sign one, as well, as you, Go you Know? 
Everyone that was present signed. 

Everybody did? 


Yes. 


All rignt. And now, was there any decision made at that 


meeting to take any particular action? 

No, I can't say So. I think it was an informal meeting. 
Yes. 

And it was a start to do sometising. 

Okay. And, now, when you signed a ecard similar to 


Exhibit C, this yellow card, that was signed at the 
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request of whom, Mr.Calder? 


No, we all volunteered to sign the card. 

Well, where did the cards come from? 

Mr. Calder. 

So he made them available? 

That ‘'s rignt. 

And as I understand it, he didn't ask anybody to sign 
4t, but you people did, voluntarily? 

That is correct. 

Once the cards were made available? 

That is correct. 

And I presume that you know what the card said wnen 
you signed it? 


Yes, sir. 


And it indicated that you were an employee when you 
filled in the name of the company? 

Tnac is correct. 

And what your job was, and your nome address, and then 
the card went in to somebody and I think it says 

' Airline Division of the International Brotnernooa 
of Teamsters to petition the Government on my benalf 
for a secret ballot representation election, and to 


represent me in collective bargaining'? 


That is correct. 


And you say that you signed one and everybody else 
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Signed one? 


That is correct. 


Including Herrington? 


That is correct. 
But there was no formal vote taken, if I follow you 
correctly; no formal vote taken to follow any particular 
procedure? 

No formal vote, no. 

I see. Now, so tnat when this meeting concluded it 
was around 11 or 11:30 at night, would you say? 
Approximately, yes. 


And did everybody at that time, leave tne meeting nall 


and disperse, or did they remain around the Holiday Inn 
for a time? 

I don't remember that. 

Do you recall what you did? 

I went home after that. ( 
And you had flight duty on the following morning? 

That is correct. 

And you have indicated, I think, that it is your 

recollection that you flew that following morning to 
Washington? 


Well, I indicated that I flew the following morning. 


Whether it was to Washington or not, I don't remember. 


And you are not sure of the destine ion? 
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No. 
But in any event, it would be your recollection that 


you flew with Herrington? 


> 


Yes, I did, yes. 


uw 


x And in the course of that flight, or in preparation of 


Signed 2 yellow card? 


6 the flight, you mentioned to Herrington that you had 
| 
| 


8 Pa that is correct. 

9 q Ana he had signed a card? 

10 Rignt. During the flignt, do you mean? | 
1] @ No, the night before at tne meeting? | 
12 | A Yes. | 
13 q You weren't signing any cards during this flight? 

14 A No, I thought you -=- no. 

15 a But wnat you told us nere was , on direct examination, 

16 tnat in the course of that flight with Mr. Herrington, 

17 the day after the meeting, you said to nim in substance, 
18 'I signed a yellow card last night'? 

19 4 No, that is not what I said. 

20 Q What did you tell him? 

21 A I said earlier in the week I received a yellow card 

22 | at which point I mailed mine in. 

23 | Q You said that you got one earlier in the week? 

24 A Yes. 


I misunds:rstood you then. I thought that you were 
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telling him that you signed one the night of the meeting 
Yes, because we all signed one the night of the meeting. 
You signed two, then? 
Yes, sir. 
And one at an earlier time, then one on the night of 
the meeting, is that what hnappened? 
Right. 
And you weren't telling us that you signed the card 
at tne same time ne signed one, but a few days anead, 
would that be it? 
More or less correct. 
Wow, wherever your flignt was, then, that 


following day, whether to Washington to wherever, you 


returned to the sroome County airport at tne conclusion 


of that flight? 

That is correct. 

And was that when you had the talk with Mr. Bell? 
That is correct. 

And do you recall at about wnat time of the day that 
occurred? 

I would -=- approximately about 11 o'clock; 10:30 or 
11 o'clock. 

And where did that conversation take place, the first 
conversation with Mr. Bell? 


In Mr. Winston's office. 
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And Mr. Winston, at that time, was not there? 
That is correct. 
In Mr. Winston's office, is that right in the Broome 


County airport building? 


That is correct. 


I think that you told Hr. Richards just a few minutes 
ago that that conversation with Mr. Bell lasted about 
a nalf or three-quarters of an hour? 
I approximated it about half an nour. 
Now, let me ask you: Hadn't you had a number of talks 


with Mr. Bell previous to that day tnat you were 


discnarged? 


Not that I can recall, sir. | 
Were the subject of your joo, and the performance of | 
your joo, was discussed? 

Wo, sir. 

Well, hadn't you , on many occasions been told by Hr. 
Bell that he was dissatisfied with your work? 

Not from }.-. Bell. 

Not from Mr. Bell? 

No, it came out in the conversation with Mir. Winston. 
And would you tell us , tnen, that tnere were many 
occasions that Mr. Winston told you that your work 
was not satisfactory to Bell? 


No, sir. That one time that he mentioned it to re. 
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And that was in September? 
Yes, sir. 


And that was very snortly before your discharge? 


That's covrect. 


All rignt. And Mr. Winston, at tnat time, told you 


that Ted Bell was dissatisfied with your work? 
I don't recollect him saying it eyactly tnat way. 
What did he say? 
From that conversation what I did remember was the fact 
that ne did not lixe my performance. 
Mr. Bell did not like your performance? 
That is rignt. 
right. And in connection witn that conversation 
had with Mr. Winston, did he explain to you why 
Bell did not like your performance? 
that I can remember. He did make a mention -- gee, 
I can't remember, 
Well, that was a matter, I take it, that at that time 
was fairly important to you, that the owner of the 
company was telling you that the Chief Pilot didn't iixe| 
your work, wouldn't. that be so? 
Well, the only reason I say it that way was because 
we had rumors of the union going around at that point. 
I am not asking you anything about rumors. I am asking 


you about what Mr. Winston said to you as to why Mr. Bel 
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was not satisfied with your work? 
I don't Know. 

That is a simple question? 

I don't remember, sir. 

You don't remember that? 

No, sir. 


No recollection whatsoever? 


I do remember the fact that ne aid not like my 


performance. 
Go anead. Well, did you asx him in wnat manner you 
nad performed tnat displeased iir. Bell? 
I did. 
Well, what did he say? 
I don't remember, sir. 
You don't remember? 
t has been a while. 
Did he tell you that Bell had complained to him that 
you had changec the duty roster to substitute another 
co-pilot's name for yours in order to avoid a particu- 
lar flignt, or particular work? 
No, sir. 
Well, nad you done that‘ 
No, sir. 
From time to time? 


No, sir. 
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I will say within the company, if he had scheduled me, 


and Il had a eserve eeting or something, it was allowed 
in the company where you can actual..y cnange with a 
certain person on the flight, as long as it was covered. 
Now, this Reserve Meeting, let's get to that. The 
Reserve Meeting was what; once a month? 

That is correc~*. 

And so that tnat only interferred with your work on one 
occasion during each 30-day period would tnat be rignt? 


Two days out of the month. 


And those would be consecutive days? 

That is correct. 

And wnen you were employed you made it Known that you 
were obligated to that Reserve duty? 

That is correct. 

So that everybody knew that? 

That is correct. 

Now, I am asking you: Did you change the worx scheduleg 
on occasions that had nothing to do with your Reserve 

Duty and substitute another co-pilots name for yours 

when you had been assigned to flights? 

Yes,sir. 

And you had done that, nad you not, on numerous occasiong? 


I would not say numerous occasions. 
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Well, how many times do you admit that you did it? 
rive times, 

Five times. Now, Mr. Josephson, when a work chart, or 
whatever you call it, was prepared, it would be prepared | 
py Mr. Bell, normally, would it not? 

That is correct. 

Assigning particular pilots, Captains and co-pilots to 
flights? 

That is correct. 

And wnen you changed one of those schedules, you were 
changing the assignment that he, the Chief Pilot naa 
made, are you nov: 


Well, when we did change it, ne was noti“ted at the 


ame. | 
if 
i] 


Ke was notified tnat you toox it upon yourself to cnange| 
it, is that what you are telling us? 

Yes, sir. 

Well, now, hadn't Bell complainea to you much earlier 
before your discharge, that you had no business changing} 
those schedules that he set up, and that he didn't like 
your taking it on yourse]f to change tnem? Hadn't ne 
told you that? 

At certain instances. 

I beg your pardon? 


At certain instances, it had to be changed because we 
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were going over our work hours, our work duty time. 

My question is: Hadn't Bell told you that he didn't 
Want you changing those work Schedules? 

A couple of times, yes, he said that. 

And the fact of the matter Was that you continued to 
cnange them when it suited your convenience, isn't that 
rignt? 

Wot suited my convenience, no, sir. 

Well, now, you traded Jobs, did you not, with other 
co-pilots; that is, if you were assignec< to a perticular 
flight, you would sometimes get someone else to take 
your flight for you, isn't that true? 

For reasons, yes, sir. 

And then, the co-pilot took your flignt and expected 
you to reciprocate and take one for him, isn't that 
right? 

Well, certain times it nad to be done for work times. 
And you never did reciprocate, and wasn't that part 

of the trouole? 

Oo, sir. 


That wasn't part of the trouble? Well, you were told 


oy Mr. Bell, that certain of the pilots had recommended 


that you be fired? 
No, sir. 


Had Mr. Winston told you that? 
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NO, sir. 


I 
Well, you indicated, I think to Nr. Richards, that you 
were told that you weren't -- let me see, how did he 
put it; tiat you weren't compatible with certain people? 
That is what I was told, sir. 

Well, were you told that it was their feeling that you 
were not compatible witn pilots, and co-pilots? 
Tnat is what I was told. 


Yes, right. iiow, did you ask why you weren't? 


| 
Yes, out I didn't believe that statement. | 
| 


You didn't delieve it? 


WO, because -- 

(interrupting) I don't care whether you believed it 
or not. Did you ever ask whether any of these pilots 
and co-pilots had complained about you? 

Yes. 

well, what were you told? 

Well, he would tell me a person, and then I would go 
to that person, and it was just not true. 

well, when did that happen, now? 

During tne -- let me see: I guess during the time I 
was in the room with Ted. 

During the time, what? 

I was in the room with Ted, at my discharge. 


Well, when you were in the room with Ted, you didn't go 
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Out and talk to some pilot and then come back in and 
continue talking with him, did you? 
He mentioned Paul Floto that I was talking with, and I 
couldn't understand why ne would say that. 
Now, as a matter of fact, hadn't Bell complained about 
just such things as that on nvuxerous occasions before 
the day that you were discharged? 
No, sir. 
Well, now, when you say you talxed to iir. Winston acout 
a month ocefore, and he told you that Bell was cispleased 
with your performance, G.d ne tell } that seil nad 
recommended tnat you be discharged? 

sir. 

he tell you that you were on thin ice? 

that I remember, sir. 

don't remember him using those words, do you, sir? 

sir. 
Now, with reference to this compatibility with the 
office help; there was office nelp at the Commuter office 
in Broome County Airport, would that be rignt; 
secretaries and so on? 
Yes, the Broome County Aviation. 


And then did you have, in the course of your everyday 


work, some connection with these various girls that 


worked as secretaries? 
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Yes, sir. 


~_ 


And what would be the nature of your dealings witn them 
We would find out what our schedule was for tne date, 


by calling them. 


girls in connection with what tne schedules were? 


No, sir. 


| 
Now, had you nad some difficulty witn some of these : 
well, you were told, as I understand it, tnat you were 
believed to be incompatible as far as the office help 
was concerned? 


Tnat is correct. 


Did you esk in what way, or did you know? 


I nad asxed. Sut I couldn't understand why it was put 
to me. 

And maybe you didn't understand it, but what was told 
to you? 

From wnat I remember, the fact that I was not getting 
along with the office help. 

You say that you asked about that, and what did they 
tell you about your not getting along with the office 
help? 


It seemed like at that conversation that we went from 


one subject to another rather quickly, and I don't 


remember what was said. 


Mr. Josephson, I had the impression that you are not 
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answering my questions. I am asking you what was said 
to you in response to your inquiry as to in what manner 
if that is the way that you said it, tnat you weren't 
getting along with the girls in the office? 
And I don't recollect. 
You just don't recollect? 
No. 

MR. SHANAHAN: May I nave this marked 


as Defendant's 


Defendant's Exhibit =, marked 
for identification. 
(Document marked Defendant's Exhibit =z 
for identification, this date.) 


MR. SHANAHAN: 


Now, I show you Defendant's Exhibit = for identification, 
“ 


and do you recognize this as the aircraft and crew 
scnedule sheet? 

Yes, sir. 

And is that a sheet that. is kept in tne normal operation 
of the business of Commuter Airlines, or b5roome County 
Aviation? 

Yes, sir. 

And you are familiar with the makeup of those sheets, 

as a result of your employment there, are you? 


Yes, sir. 
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Right, Mr. Josephson? 

Yes, sir. | 
Now, does that sneet bear the date of October, 1974? 

Yes, sir. | 
And would that appear to be a sheet of the flights and 
crew schedules for that particular time? 

Yes, Sit. 

OW, this one is the day tnat we are talking about that 
you were discharged, and that you tell us that you flew 


somewnere with Mr. Herrington? 


Yes, sie. | 


’ 
And would you locate your name on t..2% sneet for us? 
Right here (indicating). Anu now, does tnat refresh 
your recollection as to what flight you were on that 
day? 

Yes, sir, the flight to Washington. 

And does it indicate who the pilot was, the Captain 
on that flight? 

It says nere it was Captain Floto. 


Well, now, does that refresh your recollection as to 


who you flew «ith that morring? 


I remember iijying with Herrington. 
So that this doesn't refresh your recollec ion that it | 


was, in fact, Floto, and I take it from tnat answer 


would that be right? 
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That is correct. 
And who makes out these sheets? Is this something 

that you would have anything to do with? 

No. 

And your name, so that the record will be clear, under 

the heading of co-pilot, is ‘Ira’ and is Ira your t 
first name? Is that right? | 
Yes. 

And that is the way the entry is made indicating you, 

and under tne heaiing of the Captain is the name 

'Floto' and would that be right? 


Yes. ‘sir. 


’ 
And where do we find -- I am not familiar with tnis, 
where do we find the flight that you said was to 
Washington? 

That is flight 100, end 101. 

That is flight 100 and 101, or what is that? 

The flighy 100 is to Washington, and from Wasnington 
to Binghamton is flight 101. 

And that designation aid record, would that be right? 
Yes. 

Now, after you concluded your conversations with wr. Bel] 
on the morning of your discharge, you then, as I under- 


stand it, proceeded to talk for some period of tine 


with Mr. Winston? 
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That is correct. 

Ana did that conversation with Nir. Winston taxe place 
at tne same location, that is, in the Winston office? 
That is correct. 

And was Mr. Bell there at that time? 

No. I believe he was not present. 

I see. So that when your conversation with him, to the 
extent that you have given it to us, terminated, he 
apparently left the room and you remained there, and 
went on into a conversation then, with Mr. Winston? 
inat is correct. 

would that be so. aAnd I think tnat you indicated to us 
in a gen-val way that you talked with Mr. Winston, 

and it waS about tne same as your talx with ‘ir. beil? 
That would be correct. 

Now, was there, in the talk with Mr. Winston, was there 
any reference made to the fact that a month tefore ne 
head talked to you on this same subject? 

That is correct. 

And did he tell you that in the course of tnat talx, 
tnat he had interceded witn Bell in your benalf, as 
leng as he could do it? 

I don't remember. 

You wouldn't say that didn't occur or wasn't sa 


NO. 
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lik. SHANAHAN: I think that that is all. 


There is one other thing further, if I 


may, Your Honor? 


THE COURT: Surely. 


BY MR. SHANAHAN: 


Q 


With reference to this tape that was mentioned as an 

exnibit , here I think it was Exhibit twenty-four for 

identification, I am not clear with reference co that. 

Did I understand you to say that you participated in the 

purchase of that tape? 

That is correct. 

And where was that purchase made , if you remember? 

It was in Binghamton. 

I beg your pardon? 

Bingnamton. 

DO you recall what store? 

It was in a Binghamton Shopping Center or someplace. 

The exact store, I don't remember. 

And I think that your testimony was that it was purcnase 
oout a week after you were discharged? 

That is correct. 

And so that if you were discnarged on the 3rd, it would 

have been somewhere around the 10th, a week later or 
seven days later? 


No, I believe, I don't think it was that long. 
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So it was some tire less than a week after your 
aischnarge? 


Yes. 


All rignt. And dia you buy it, or did lir. Williams, or 


dia you go togetner? 

We went togetner. 

You went together, all right. And did the tape ena up 
then in the possession of Mr. Williams, after the 
purchase was made? 

That is correct. 

And you saw the tape next, when? 

I received it from Ronnie after the meeting. 

Ronnie is tir. Williams? 

Yes,sir. 

And you received it from nim how long after it was 
purcnased? 

Well, I received it from him after the meeting. 

Well, I am asking you how long after it was purchased 
if you can tell us? Was it a day, or five days, or 4 
month, or what? 

I woul?’ say it was later that afternoon. 

The sane day? 

Yes. 

Yov purchased it at what part of the day? In ‘the 


morning or the afternoon or the evening? 
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I am trying to think. I believe it was late morning. 


All right. Wow, when you left the shop, wherever you 
and he purchased it, the tape was in ir. Williams 
possession? 

That is right. 

And then there came a time when he gave it to you? 
That is correct. 

Would that have been later that same day? 

That is correc“. 

And this is now, whi. the evening, or when did you 
it? 

Late afternoon, I would say. 

Late afternoon. And then you Kept it at your apa "ment 
for a week or a week and a half? 

That is correct. 

And then , what did you do with it? 

I gave it to Mr. Calder. 

And where did that transaction take 

to Mr. Calder? 

In New York. 

In New York City? 

Yes, sir. 

And where in New York City? 

In Manhattan. 


Well, was this at somebody's office or out on the street 
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On @ corner, or what 

It was in nis office. 

In his office? 

That is correct. 

All right. Now, nad you ever nad any -- had you had 
any conversation with Mr. Calder with reference to 


purchasing this tape, in the first instance? 


ur naving a tape available for any purpose? 
lio, sir. 
Up to the time that your turned it over to lIr. Calder 
at tne office in wew York City, nad you and he ever 
talxed abdout that tape? 
uO, Siz. 
MR. SHANAKRAN: I think that that is all. 
THE COURT: Redirect. 


RE=}DIRECT EXAMINATION 


mR. CHALENSKI: 


Mr. Josephson, I show you Government's Exhibit number 
twenty-five for identification (offering), and have 
you ever seen that form before? Please turn the last 
page of that form on the reversed side of it, the 

four th page. 


MR. SHANAHAN: I am sorry, but we can't 


hear your questions. 
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BY MR. CHALENSKI: 

« Looking at the last page of Government's Exhibit number 
twenty-five, do you recognize the signature on that 
page? 

Yes, sir. 
Wnat is the signature? 
Ted Bell's signature. 
And Broome County Aviation, Inc., letternead? 
That is correct. 
Excuse me but the Commuter Airlines, Inc., letternead? 
That is correct. 
And are these notices in tne customary form which 
Commuter Airlines gave to the pilots and co-pilots? 
Tnat is correct. 

MR. CHALENSKI: I offer Government's 
Exnibit number twenty-five into evidence. (Offering 
to Counsel). 

MR. SHANAHAN: Did you call his 
attention *o some particular part of it? 


MR. CHALENSKI: The last page; the fourth 


MR. SHANAHAN: Well, Your Honor, I aamit 


I don't understand this, but it doesn't appear to me 


to have any materiality, and I object to it for that 


reason. 
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MR. RICHARDS: I join with that. 
THE COURT: Are yeu limiting your offer 
to paragraph twenty-one? 
MR. CHALENSKI: At the present time, 
Your Konor. 
COURT: Overruled. 
SHANAHAN: Paragraph what? 
COURT: Well, it is numcer one in 
parentheses. 
SHANAHAN: May I see that? 
Bearing that in mind in your 


cross examination. 


nt = 


MR. CHALENSKI: tay I read paragrapn one, 


your donor? 

THE COURT: Yes. 

MR. CHALENSKI: Well, Exnibit twenty-five} 
4s onthe letterhead of Commuter Airlines, Inc., and it 
us a memorandum to ali flight crews from T.E. Bell , 
Chief Pilot, dated September 5, 1974. 

It deals with various subjects, tne 

4rst of which is ‘inadvertent over-duty.' It says: 

'(1) Crews are reminded on inadvertent 
over-duty. Time situations that, if it becomes obvious, 
are after normal office hours become your responsibility 


to communicate the problem. This does not mean leave 
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a note in the book and to h --- with it. The first | 


choice is, if the.e is someone of similar equipment 


| 
| 
qualification who is Guty-eligible, simply call him and : 


set it up. If you have a problem with that, call me. | 
(Ooviously, I would prefer that you work it out and — 
me a note.)' 

BY WR. CHALENSKI: 
“ir. JoSepnson, you were fired on October 4, 1974, is 
that correct? 
The 3rd or the 4th, that is correct. 
And you told us at that time that one of the reasons was 
because you were incompatible with the office help? 
Tnat is correct. 
And had you ever been told that prior to October 4th, 
1974, dy any management at Commuter Airlines? 
No, sir. 
Dia anyone, prior to October 4th, 1974, ever complain 
about your radio procedures? 
No, sir. 
You mentioned that one of the pilots said to taxe care 
of the Canada Air volume during 1974 and you didn't 
remember the specific dates, but you recall the approxi- 
mate time that that was mentioned to you? Do you recall 
how long it was before you were fired? 


No, I don't recall. 
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I would say late 1974, 

Would it have been within a month of the time that you 
were fired? 

It is possible. 

When you arrived at the meeting of October 2nd, 1974, 
you ooserved Alex Calder and Bob Slough when you came 
in, and you said tnat? 

Yes, sir. 

And wnat did ycu then do next? 

I was introduced to Alex Calder. 


Ana then what? 


Then at that point, pilots were coming in, and I sat 


down. 
Did you have any conversation with anybody at that point? 
I might have spoken to Alex Calder a little longer after 
we were introduced. 

MR. SHANAHAN: Pardon me, but would you 
repeat the answer? 

THE WITNESS: I might have spoken to Alex 
Calder after we were introduced. 

BY MR. CHALENSKI: 

Do you recall speaking with anybody else? 
Well, Bob Slough was there. 


You do recall speaking with Bob Slough, or not? 
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I don't really remember, but you know, he was there 
and it is probable that I spoke with nim. 


Where were Bob Slough and Alex Calder in relation to you 


for tne initial period of time after you arrived at that] 


meeting? 
Well, they were together in the room. 
Wnere were they in -ion to you? 
In front of me. 
How close? 
A Randshake distance. 
MR. SHANAHAN: I can't near you. 
THE WITNESS: A handshake distance. 
wn. CH ALENSAIL: 
Were other pilots within that distance? 
No. 
They were further away? 
I believe so. I am trying to remember. wore or iess 
scattered around the roon. 
Mr. Slough, on cross examination by Mr. Richards, you 
were asked if you discussed tne reasons why you tnought 
tnat you were fired by Winston. Could you please tell 
the jury why you thought that you were fired by Winston? 
You said, Mr. Slough? 
On cross examination by Mr. Richards, you were asked 


a question: did you discuss the reasons why you thought 
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that you were fired by Winston. I am asking you now to 
tell the jury why you thought that you were fired by 
Winston? 

hWiR. RICHARDS: I am going to odject. The | 
question was what he told the F.B.I. agent at the time | 


of the investigation. 


MR. CHALENSKI: The question was: did yo 


tell the F.3.I. agent wny you thought that you were fired 
THE COURT: I will overrule tnat. 
CHALENSKI: 
Please tell the jury why you thought that yo: were fired | 
by the Defendant, Winston, Mr. Josephson? 
Because it was the close relisionship with our union 
activities. 


MR. SHANAHAN: Would you repeat that for 


(The previous answer was read by tne 
Reporter.) 


COURT: That is not what you told 


THE WITNESS: Well, we nad a meeting the 
night before , yes 

THE COURT: (Interrupting) But that is 
not what you told the F.5.I.? You didn't tell the 


F.B... that you were fired because of your union 
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activities? 
WITNESS: No, sir. 
E COURT: You told them something 
different? 
E WITNESS: I told nim exactly what 
Ted Bell and Jerry Winston had said to me, 


MR. CHALENSKI: 


dr. Josephson, I am going to read from that same F.s.1. 


report that Mr. Richards read from, and tell me if tnis 
4s an accurate statement of what you told the F.s.l. 
‘Josephson stated that during tnis 
confrontation -- 
MR. RICHARDS: (Interrupting) What page. 
MR. CHALENSKI: That is page two. 
‘stated that during the confronvation, 
the Chief Pilot, Ted Bell, had stated that his flying 
was not up to par. But Josephson responded that if he 
was being considered for a position 4s a full captain 
by the airline, why now, did they make the allegation 
that he is not up to par as a pilot. Josepnson statec 
that Winston had also alleged that he, Josephson, was 
a playboy, and going and coming on weekends at whicn 
time Josephson re.ponded that if he was not scneduled 
for the weekend what he did on nis own time did not 


matter to the company officials. Josephson stated 
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3 Josephson responded, stating that he was hired to fly 
4 airplanes, and not to be friendly with the secretaries 
§ of Commuter Airlines.' 


that he was not getting along with tne secretaries. 


6 BY MR. CHALENSKI: 


7 Q Is that an accurate report of what you told the F.8.I. 
8 on June 6th, 1975? 
9 | A That is correct. 
10 | MR. CHALENSKI: Thank you, and that is 
ll ! all of the questions I have. 
12 MR. SHANAEAN: May I see Eyhibit twenty- 
13 | five again, please? 
14 MR. CHALENSKI: Yes. (Offering). 
15 ! RE-CROSS EXAMINATION 

3% 16 BY MR. SHANAHAN: 
17 Q Mr. Josephson, on Exhibit twenty-five, I see that the 
18 name written on the top reads Williams, and does that 
19 mean that this is something that was addressed to 
20 Mir. Williams? 

‘ 21 A No, he probably got it and put his name on it. Each 
22 time you get a copy, they put it in the mailbox and 
23 put a name on it. 
24 < Is this something that you received a copy of? 


Yes, it is a possibility. I have probably had that in 
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my mailbox. Yes, sir. 


Do you recognize it as anything that did or that was 


directed to you and that you did receive? 


4 | Yes, sir. 

5 | Well, then, it was more whan a possibility that you may 

6 nave gotten it. You did get it, would that be right? 

7 : Yes, sir. 

8 | And in connection with your being discharged by Mr. Bell, 

9 were you ever cnarged by him with anything known as | 

10 over-duty? 

11 No. 

12 What he was complaining about was ““°* you nad not 

13 performed whet duties had been av vigneu to you, isn’: 
‘ 14 that right? 
; 15 Would you say that again, please? 
; 16 What he was complaining about to you, in connection with 
: 17 your discharge, was that you were not performing the 
' 18 duties that were assigned? 
4 19 More or less correct. 
‘ ~ Not that you were overworking? 

21 Well, if you are thinking about, you know, the scnedule 
a od changes and all that had to be done, due to going into 
é 23 overtime. 


But this 1. advertent over-duty that is the subject of 


the first paragraph here, what .-es the inadvertent 
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over-duty mean to you? 

Well, flying over your flight time dvties. 

Flying over your flight time duties? 

Yes, sir. 

Ana would that mean that, for instance, a flight might 
not return to the home base within the number of hours 
that you are supposed to work a day? 

that is correct. 

Is that what that would mean. If a return flight were 


late coming from New York to Binghamton, and you were 


consequently late in arriving at Binghamton, might tnat 


be an example of inadvertent over-duty hours? 
That is also correct. 
I beg your pardon? 
Tnat is also correct. 
MR. SHANAHAN: Thanx you. That is all. 
MR. CHALENSKI: I nave no re-direct, 
Your Honor. 
THE COURT: You are excused. 


(Whereupon, the witness was excused.) 


THE COURT: We will take a short recess. 


(Wnereupon, the jury was excused.) 
THE CLERK: Court stands for a short 


recess. 


(After a short recess, the proceedings 
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were resu- sre the Court and the Jury.) 
MR. CHALENSKI: Call Mr. Wicnael Baan. 


MICHAE BAAN 


Called as a witness, being first duly sworn, was 


examined a * testified as follows: 
DIRECT EXAHNINATION 
BY MR. CHALENSKI: 
wnere do you reside’ 
in Fort Lauderdale, Florida. 
And wnat is your occupetion? 
A pilot. 
And now long have you been a pilot? 
For about eight or ten years, now. 
And were you employed by tne Defendant in this action, 
Broome County Aviation? And Commuter Airlines, Inc.? 
Yes, sir. 
And do you recall the dates of that employment? 
Oh, I think it was approximately the second week in 
Septemoer, until about the first week in October. 
Were you present at a meeting of the employees of the 
Defendant at tne Holiday Inn, Vestal Parkway, in Vestal, 
New York, on Jevober 2nd, 1974? 
Yes, sir. 
And do you recall the date that meeting was held? 


I believe it was October 2nd, a Tuesday night, if I am 
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not mistaken. 


I show you Defendant Exn.. ~ C, which is a copy of a 


request for :mployee r-=°. sentation election and have 
you ever seen a card resembiing that? (Offering: 
Yes, sir. 
And under what circumstances did you see that card? 
If I remember correctly, it was at the meeting that you 
are talking about. 
i am sorry. 
At the meeting that we are telking about. 
And wnat did you do with the card? 

MR. SHANAHAN: I am sorry, would jou read 
the last answer co Le, 

(Tne previous answer was read by the 
Reporter. ) 

MR. SHANAHAN: I would appreciate it if 
you ..uld please keep your voice up. 

( MR. CHALENSKI: 

Do you recall what you did with that card, if anything, 
at that meeting? 
Again, if I recall correctly, I believe I filled it out 
et that time, end left it tnere. I don't remember 
anything else. 
Wnat is your understanding of the meaning of your 


filling this card out? 
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The way it was explained to me was that it was strictly 


& request that, yes, I would or would not be interested 
in union representation, and in se@ing what the union 
had to say, or what the, could do for the pilots. 

Do you recall Speaking at that meeting? 

Yes, sir. 

And for how long did you speak? 

Oh, three or four minutes, something like that. 

And do you recall what you said? 

well, I just related to the Sroup of pilots who were 

at the meeting that I had gone through a similar 
negotiation by the Teamsters in Rouston, Texa with 
Wetro Airlines, and I just pointed out a cw. things 
waich I had noticed had taken place there, and the 
duration of the negotiations, and et cetera, and tnat 
they hadn't gotten much out of the representation. 

Did there come a time when your employment with Commuter 
Airlines terminated? 

Yes, that was the morning efter the meeting. 

Anda can you describe the cirr-mstences of that terminatio 
for tne jury? 

I was called over to Ted Bell, the Chief Pilot's desk, 
ana ne said that I was being terminated because as that 
time they felt that they didn't need m, services, tnat 


they didn't have the planned growth that they planned 
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MR. SHANAHAN: Coulda I have that answer 


read back. 


(The previous answer was read by the 


BY wR. CHALENSKI: 
You were hired about three weeks previously? 
Yes, that is when I started. 
MR. CHALENSKI: That 4s all of the 
questions I have. 


Cross examination. 


CROSS EXAMINATION 


DO you recall that a pilot by the name of Captain 
herrington was there? 

he could have been. I don't really remember. 

You probably didn't have a chance to get to know most 
of tne men in your short stay there, is that correct? 
I am sorry? 

Did you know Mr. Kerrington? 

I had flown with John a coupie of times, yes, sir. 
And how did you receive notice of the meeting? 

I honestly don't remember who had mentioned the meeting 
to me, It was perhaps in a group. I don't remember, 


really. 
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And in regard to your employment, were you required to 


have more checkout procedures as far as flights, by the 


company? 
Well, I don't know. Kind of my training with the 
company, kind of just ambeled on. There was no real 
sense of direction. I didn't fly that much. I didn't 
BO no too many flights, and I believe at one time I 
Gid have a check ride wn the Navajo. 
What I am trying to ask here: were you still in trainin 
with the company? 
I said notiiing was ever said one way or the other. I 
would assume yes, because I had never flown any line 
trip, you know. 
had you been checked out on all of the aircraft operated 
by the company? 
iO, Sir, I hadn't. 
Did the company advise you at the time that you were 
hired that you would have to be cnecked out on all of 
the aircraft that tney operated? 
I don't know if it was specifically Statea, but I pvelieve 
it was indicated, yes. 
Whe did you talk with when you were nired by the company 
Ted Bell. 

MR. RICHARDS: I have no further 


questions, 
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Mr. Baan, I take it from what you told us here, that 
you were emploxed a total of about three weeks? 
-8, sir. 


Let me ask you: when you were hired was there some 


talk about a probationary period? 


ot that I recall, no, sir. 

You nave no recollection cne way or the other? 

Right. 

And while you were working for Commuter were you based 
at Binghamtor or oimira? 

inghamton. 

And your position was at that time, of a@ co-pilot? 

No, sir, I was hired as a captain. 

You were hired as e captain? 

Tnat is right. I had flown a few trips, flying as 
co-pilot, and e couple cf other trips I beiieve on 
left seat, yes. 

I didn't cetch what you said. 

well, some on the right seat, and some over on the 
side. 

And tne right seat is the co-pilot's? 

Yes, and the other side is Captain. 

And the other side is the captain or the pilot, is that 


the situation? 
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Yes. 

NOW, On the occasion that your employment was terminated 
that was done, as I understand it, in a talk witn itr, 
Bell? 

Yes, sir. 

And that took place on October 3rd? 

Yes, sir, I believe that was the dete. 

I beg your pardon? 

I believe that was the date. 

And ne told you, at that time, tnat they did not require | 
your service because some anticipated Srowtn had net 
developed, dia I get that correctly? 

Yes, sir. 

»OW, W&S there some talk between you and iir. Bell 

thet time with reference to a particular contract 
Commuter had, that had, at that time, been eitner 
cancelled or was about to be cancelled? 

Sir, I don't know whether a specific contract or anything 
was mentioned. I just remember that it was a planned 
growth thing, and I don't know whether a contract was 
mentic ed or not. 


I take it that you don't recall specifically the language 


or the express words that he told you, is that it? 


Yes, sir. 
Would tnat be right? 


A 
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Yes, sir, it would be. 

MR. SHANAHAN: That is all. 

MR. RICHARDS: Excuse me, Your Honor, 
but we were just handed a statement. 

(R. SHANAHAN: Your Konor, in view of 
that, I may have a question of two. 

MR. CHALENSKI: May I be excused for 
tnirty seconds, to get a document? 

THE COURT: Yes. 

(Wnereupon, the proceedings were recessed | 
for a short time.) 

Wik. RICKARDS: 

‘ir, Baan, at the time that you were terminated, was 
there any mention of union activity by eitner Mr. peil 
or lir. winston? 


io, Sir, there was not. 


MR. RICHARDS: I have no further questiong, 


Your Honor. 
COURT: Are you through with tnis 
witness? 
MR. CHALENSKI: No, I have two exhibits 
that I want to introduce. 
RE-DIRECT EXAMINATION 
BY MR. CHALENSKI: 


Q Mr. Baan, I show you Government's Exhibit number twenty- 
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six for identification, and can you tell the jury what 


tnat document is (offering)? 


It appears to be a check ride given by Ted Bell to myself 


well, @ couple of airplanes flights number -- 
MR. SHANAHAN: Excuse me, but keep your 
voice up. Check ride given what? 

THE WITNESS: To myself. It says initial 
equipment check -- line check 1 believe it is but I sone) 
xnow. Just a minute. Initial equipment co-pilot for 
dine something, Beech C47A and Dumont, I believe it wigs 

BY AR. CHALENSKI: 
bid that show you that you passed the check ride as co- 
pilot for that plane? 
Yes, it does. 
Ang that was on September 19th, 1974? 
Tnaat is correct. 
Now, I hand you a similer form containing different 
notations, as Government's Exhibit twenty-seven, anda 
does that also show that you passed a check ride on 
September 19th, 1974 with reference to a plane (offering) 
Yes, sir, it does. 
And what plane is named on that form? 
TPA-31. 

MR. CHALENSKI: I offer Government's 


Exhibit number twenty-six and number twenty-seven in 
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evidence. (Offering to Counsel) 
MR. RICHARDS: May I ask a preliminary 
question of the witness? 
THE COURT: Yes. 
VOIR DIRE EXAMINATION 


RICHARDS : 


Showing you Exhicit twenty-six and twenty-seven, if 


you recollect these, weren't you being checked out 
as @ co-pilot at the time that those flight tests 
were is 1 60 you? 
"e .t does say specifically co-pilot, and 
m the other i cannot make out the indication whatsoever 
Perhaps you could clarify it for me. 
And you were hired, I ..lieve you earlier testified, 
as @ pilot, by Commuter? 
Znat is correct. 
MAR. RICHARDS: 1 nave no otjection. 
MR. CHALENSKI: I have no further 
questions. 
THE COURT: You are excusec. 
(Whereupon, the witness was excused. ) 
THE CLERK: Govc nment's Exnibit 
twenty-six and twenty-seven, received in evidence. 
(Government's Exhibit number twenty-six 


for identification, received in evidence.) 
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(Government's Exhibit number twenty-seven 
for identification, received in evidence. ) 

MR. CHALENSKI: For the next witness, 
the Government calls Mr. Alexander Calder. 

ALEXAWNDER CALDER 
celled as a witness, being first duly sworn, was 
examined ana testified as follows: 
DIRECT EXAMINATION 
CHALENSKI: 

iim. Calder, where do you reside? 
In New York City. 
Ang °y waom are you employed? 
Sy the airline and Aero-space Employees Union, Teamsters 
Local 732. 
And what position do you occupy with that union? 
Z am e@ Business Representative. 
And now long have you deen occupying that position with 
that union? 
nop? atmately since 1465 or 1966. 
Could you briefly desccsibe your duties in tnat position? 
hiy principle function is servicing companies anc 
employees that we nave organized, and my supplementary 
function, principle as of more recent years, is 


organizing activities. 


Did you have occasion to become involved in organization 
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' 
1 


activities with reference to Broome County Aviation, Inc 


to 


and Commuter Airlines, Inc.? 


3 A Yes. | 
, 
4 Q Ana when did that happen? | 
’ 
5 A The first recorded instance of my contact with Broome | 
6 County Aviation was the 26th of September, 1974. 
7 @ And wnat did that communication involve? 
8 4 Response to a pnone inquiry from a pilot witn Broome | 
9 | County Aviation, down to the Teumsters' office in iiew | 
| 
10 York City. | 
1] | a And dO you KnoOW tne name of the pilot tnat called you? | 
12 4 Ropert Sivugh. | 
13 : TERE COUNT: Robert who? 
“| TH: WITNESS: Robert Slough. 
15 BY A. CHALENSKI: 
16 2 ~ic you have occasion to attend a meeting of the employegs 
17 of Broome County Aviation, Inc., during the first week 
wv 18 | of October, 19747 
a 19 A Yes. 
20 & And do you recall the date of that meeting? 
2] A The 2nd of October, into tne 3rd. 


The previous answer was read by the 


i 
! 
22. | MR. SHANAH/*: What was tne answer? 
| 
} 


Reporter. ) 


BY WR. CHALENSKI: 
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What time did that meeting start? 

Approximately eight p.m. 

October 2nd? 

That is correct. 

And by continuing into the 3rd, you mean into the early 
morning? 

Past midnight, that is correct. 

During the course of that meeting, did you a’ uress the 
persons who were present? 

That is correct. 

And do you recall mentioning any names during the course 
of your address? 

I did. 

And do you recall tne names of any persons tnat you 


mentioned? 


The persons' names that I mentioned were principle 


organizers of the meeting, in conjunction with myself. 
And do you recall the specific names? 
No, because there were more than one. 

MR. RICHARDS: I did not hear the 
answer. 

THE COURT: No, because there was more 
than one. 

BY MR. CHALENSKI: 
Was Robert Slougn an organizer? 
U.S. COURT REPORTERS 
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Yes, sir. 
And was Ire Josephson an organizer? 
Yes, sir. 
Now, Subsequent to that date there was an election 
conducted by the National Mediation Board, when your 
union was certified as a bargaining representative 
for Broome County Aviation and Commuter Airlines, is 
that correct? 
That is correct. 
MR. CHALENSEKI: May I have this marked. 
THE CLERK: Government's Exnibit number 
twenty-elignt, marked for identification. 
(Document marked Government's Exhibit 
number twenty-eight, for identification.) 


« CHALENSKI: 


Now, I hand you Government's exnibit number twenty-eignt 


for identification, and it is a copy of a letter from 
Broome County Aviation dated December 23rd, 1974, and 
it is to the -- 
MR. SHANAHAN: (Interrupting) What was 
the date? 
MR. CHALENSKI: 
Was it dated December 23rd? 


Yes, sir. 


And did you receive the original of tnat letter, in you 
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capacity as an employee of the union? 


The letter is addressed to my principle office, Secretary 


Treasurer of the local. It passed through his hands and | 


then ended on my desk. 
And I show you Government's Exhibit number twenty-nine 
for identification, and can you tell the jury what that 
Gocument +? (Offering) 
(Document marked Government's =xhibit 
number twenty-nine, for identification.) 
It is a letter addressed to the principle office of tne 
Local, which again ended on my desk, anc it is a ietter 
from iir. Winston, President of Broome County Aviation. 
24h. SHANAHAN: In connection with tnat, 
could we nave the date of the letter? 
MR. CHALENSKI: I am offering them into 
evidence, now, Your Honor. 
MR. RICHARDS: I object to the introductio 
of them pecause of the immateriality. 
COURT: May I see tnem? 
CHALENSKI: Yes.(offering) 
COURT: Overruled. 
MR. CHALENSKI: Thanx you, Your Honor. 
Government's Exhibit number 
twenty-eignt and Exnibit number twenty-nine, received 


4n evidence. 
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(Government's Exhibit number twenty-eight 
for identification, received in evidence.) 
(Government's Cxhibit number twenty-nine | 


for identification, received in evidence.) 


tir, Calder, I am handing you Government's Exhibit number 
twenty-four for identification, which is « tape cassette 
énd 1 ask you if you nave ever seen tnat cassette before 
(Offering) 


Yes, sir. 


when aid you see it? 

Subsequent to the 5th of Octover, 1974. 
There is writing contained on both sides of tnat cassettd 
is that your writing? 

It is. 

And can you read the writing to yourself? 

Yes, sir. On one side it reads, 'Five, October, '74, 
Jerry Winston, President Commuter Airlines, Incorporated 
meeting with co-piiots.' 

And is there any other writing of yours on that cassette 
Yes,sir. Side two reads, 'Five, October, '74, Co-pilots 
meeting with Ted Bell, Chief Pilot, Commuter Airlines.' 
wr, Calder, did that tape ever come into your possession 
Yes, it did. 

Under what circumstances did it come into your 
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possession? 


It was delivered to me Dy a pilot, by a former pilot 


of Broome County Aviation. 


Ana do you know the former pilot's name? 


what is it? 
Josephson. 
do you recall the date that he delivered it to you? 
exactly, sir. 
and wnat is your best recollection ofthe date? 
Soon after five, October, 1974, 
Ana Dy soon, you mean weexs or Gays? 
i woulda estimate a week to ten Gays. I am not certain 
of tne exact date. 
And what did you do with the tape after it was delivered 
to you? 
i played it. 
And then what? 
I put it in my desk drawer. 
And dia there come a time when you gave up possession 
of the tape? 
Ultimately, yes. 
And when did that take place? 


Wnen an agent of the Federal Bureau of Investigation 


called me to inquire whether I nad possession of sucn 
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a tape. 


And dia you give this tape to an F.5.1. agent? 
Yes, in his office. 


And do you recall the date that that took place? 


: (Interrupting) Jhat difference 


aqoes that maxe, if he can identify the tape, and the 


,ewcues 


i 
| 
contents of tne tape accuately? You don't need to snow | 
| 
MR. CHALENSKI: Thank you, Your Honor. 
‘} 
| 
There are some telephone messages recorded on this tape, 
vir. Calder. Can you explein how those telephone messages 
g0t on this tape? 
Yes, sir. 
Flease tell the jury how they got on it. 
I nad occasion to call two former pilots of Broome County 
Aviation, a James iickinley, and a Bill Ferber. I was 
unsuccessful in reaching them. I had the tape onto call q- 
I nad the intent to record the conversation tnat I would 
pernaps elicit from Mr. McKinley and lir. Ferber, relative 
to what I understood to be a coercion of the company -- 


MR. SHANAHAN: I move to strixe that 


characterization. 


| 


THE COURT: Strike that. 
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CHALENSKI: 
Why did you use the tape recorder to record those 
conversations? 


I had no other tape. 


And in making recordings on this tape, did you record 


over any portion of it that had been recorded before? 
no, sir. 
Did you find a blank spot on that tape to maxe the 
recordings on that blank spot? 
I did, sir. 

When did you last listen t 

WITWESS: Tuesday, sir. 

Last Tuesday? 

THE WIT! : This Tuesday. 

THE COURT: And what you heard actually 
recorded is what took place at that meeting on Octover 
3ra, 1974? 

MR. CHALENSKI: The witness was 
the meeting that was taped, that the recording 
I will put in another witness for that. 

THE COURT: All right. 

MR. CHALENSKI: Tnat is all of the 
questions I have. Thank you. 


THE COURT: Cross examination. 
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vir. Calder, if I understand your direct testimony, 
correctly, you were called by Robert Slough from Commute? 
Airlines, is that correct? 

that is correct, sir. 

And it was earlier in tne week of October 3rd or the 2nd 
we had many conversations during that week. 


conversations subsequent to the 26th of Septen 


that you neard from Robert Siloug 


He seid tne first time was 


How many telephone conversations dic you have witn ir. 
Slough between September 26 and Octoer 2nd or 3rd, if 
you can remember? 
the best way I can give you. 
indicated earlier in your direct 


Slough, Josephson, were some of the 


organizers for the union, is that correct? 


That is not precise, sir. They were not to o€ organizer 


They were organizers of their own initiative. 
And when were they appointed organizers? 
We do not appoint organizers, sir. 


And when were they designated as organizers? 
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They were not Gesignated as Organizers. They were 


Organizers on their own initiative, and made approaches 


to my organization for assistance, 
And as organizers, wnat was their GQuty and responsibilitd# 
TO organize as they and their colleagues saw fit, 

Was Josephson ever notified that he was an Organizer? 
I repeat, sir, we do not notify people thet they are 
rganizers, 

Dic you have any conversations with Josephson at 
meeting? 


m4 Ae 
Nike il 


Adsolutely. 
Ang how long hed you estimated that you talked witn tnem 
Addressing the audience, sir? 
No, private conversations with Josepnson? 
70 my recoliection, Sir, there were no private conver- 
Sations in the meeting of October 2nd. 
THE COURT: Were you at the meeting of 
Uctober 2nd? 
WITWESS: Yes, Your Honor. 
Didn't you just tell me that 
wasn't? 
CHALENSKI: No, the tape recording 


of a meeting of October 5th. 
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THE COURT: Oh, this is a different 


meeting, I am sorry, all right. 


Did you have any private conversations with Josepnson 


regarding his interest in the union; the Teamsters, that 


we had an open forum meeting for the duration of the 
October 2nd meeting. Whether 7 said two or three words 


~ 


privately to some individual, I cannot now state. 

Dad vou have any conversation with Josephson as to his 
interest in the Teamsters Union that evening? 
Absolutely. 

Lid ne indicate to you that he wes in support of the 


o 


Teamsters representing the pilots that evening? 
ne aia say that? Did he sey that before you were 
aadressing the group or after? 

Concurrently. 


bid he say this so it could be heard by other persons 
in the room? 
There was a great deal of forthrightness from the pilot: 
THE COURT: (Interrupting) You are not 
answering the question. 
THE WITNESS: Would you please repeat 


*ne question? 
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THE COURT: Listen to the question, and 
then answer, please. 
MR. RICHARDS: 
When iir. Josephson indicated nis interest in the union, 
dia he speak out so it could be heard by others in the 


room? 


bic ne also indicate to you or to the group the amount 
of interest ne nad in tne Teamsters, and wnat type of 
work he had wanted to do for the Teamsters? 
2net is my recollection, sir. 
And would you kindly tell me if you can recall wnat ne 
Said? 
i cannot quote him verbatun. 

THE COURT: Nobody asked you verbatum,. 
he said as best you can remember what was the substance 
of wnat he said? 


There was a general concensyUs-- 


THE COURT: (Interrupting) What dia ne 


WITNESS: I cannot quote him, Your 


THE COURT: I am not asking you to quote. 


What did he say, to the best of your memory? 


THE WITNESS: The sense given tnat I 


U.8. COURT REPORTERS 
FEDERAL BUILDING 
ALBANY, N.Y. 


264 


recall at that time was that he wes local for a move 
toward the union, 

RICHARDS: 
“OW, before you attended that meeting did you have any 
iaeeé as to the number of employees who were interested 


in having the Teamsters represent them? 


“OT tne number, but a number prior to the 2nd of October, 


sir. 

Ang what was that number -- what was the number of pilots 
that you xnew supported the Teamsters to reprsent tnem? 
tne information given to me by telephone indicated tnat 


here were perhaps upwards of twelve at that time. 


dic you have a list of these pilots who supported 
the Teamsters before you went to the meeting that night? 
ey a list, you mean to say a written list, sir? 
uf tnose supporting th. un.on? 
wO, Sir, I did not have a written list at that time. 
Jid you file an application with the National Mediation 
5oard seeking representation status on October 2nd,j]: 74? 
i cannot say that date is correct, sir, but a petition 
was filed with the National Mediation Boarée. 
Was that petition filed prior to the meeting? 


MR. CHALENSKI: The petition is in 
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evidence. 


RICHARDS: We don't have it. 


SHANAH’’.: I think it 4s Exhibit 


hr. Calder, I show you Government's Exhibit three and asi 
you, wnich is already in evidence and ask yeu if you | 
had anything to do with the filing of that petition? 

i did, sir. 

Ana 18 thet & petition to the National Mediation Board 
identifying a representational sute at Commuter 

Airl 

That is correct, sir. 

And that petition is signed by whom? 

It bears the name of the President of the Local of 732. 
And what is the date of thet petition? 

The 2nd of October, 1¢ 4. 

how, my question to you is: was that petition filed 
before you went to the meeting that you have earlier 
testifiea to? 

wo, sir. 

Do you know when that petition was filed? 


Yes. As a result of the meeting of the 2nd of Octover 


we had gained authorization cards sufficient to properly 


petition the National Mediation Board for the election. 
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At that juncture, I 


Wow, you identified Josephson and Slough as 


had the draft prepared. 


organizers, 


and were there any other pilots who were in attendance 


tnat night whom 


- 
sir: 


company. 


we will show 


you were designating as organizers? 


we never designate organizers within a 


them the way, but they will act 


on tneir own initiative. 

At that meeting, Mr. Calder, did you distribute cards 
Similar to Defendant's Exhibit C?(Offering) 

2Nat +8 correct, sir. 

Anc did you request tne persons wno were in attendance 
et that meeting to sign the cards? 

That is correct, if tney saw fit. 


And were these caras being signed in the 


Gid you end up, 


presence of 


siz, 


following this meeting of 


October 2nd at tne Holida Inn, in Binghamton with a 


list of the 


have. I 


I may 
I take it from 


such list with 


That is correct, 


people wno attended tnat meeting? 


am not certain, sir. 
that answer that you don't have any 
you at the present time? 


sir. 
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So that you would probably not be able to give us the 


to 


names of the various people who were present at that 


3 meeting? 


> 
> 


Not with certainty thet the list would be complete, sir. 


{ 
| 
f 
| 

5 @ sow, J assume that except for perhaps a couple of people 

" that you hac talked to on the telepncne, that when you | 

7 arrived at that meeting that night, all of these people 

8 were Strangers to you, wouldn't that oe correct? 

9 b i believe that to be correct, sir. 

10 g Ana now, tnis meeting you have indiceted lasted a matter 

1] | of some perhaps three or four hours? 

12 & That is correct, sir. | 

| { 

13 Ic woule that be so. It finished some time in the early 

14 morning of October 4th? | 

15 wr wo, October 3rd,sir. 

16 | On, October 3rd. I beg your pardon. It started some 

17 | time in the evening of October end and it went past 

| 

18 midnight into October 3rd? 

19 lA That is correct, sir. 

2 42 Would thet be right. All right, sir. Now, at the time 

2) | that this meeting was over, I assume that you had in your 

22. | possession, then, these yellow cards that had been signed) 

23 | coy the various people that were present at the meeting? 

24 Fr That is correct, sir. 


Aad I notice that the form of this exhibit would appear 


© 


25 
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iD) 


to be a card that mignt be mailed, but would I understand 


correctly that these were personally delivered to yoru 


by the people who were present, and you left this 


meeting w 


Taat. is 


7 


ith tnem in your possession? 


correct, sir. 


Would that have been the only record that you had, then, 


of the names of the people wno were present at the 


And do you have, by any chance, tnat information nere 


sure that I understand your question? 


YO you have the cards that were signed tnat nignt, here 


witn you 


No, they 


today? 


are turned over to the National lNediation s5oerd 


to justify the call for an election. 


Tnen you 


don't have any list of the people tnat signea 


those cards here with you today, is that correct? 


That is correct, sir. 


iwOw, Was 


the meeting that you have told us about the 


only meeting that you ettended, Mr. Calder, during tne 


month of 
No, sir. 
And were 


meeting? 


October, of these employees in Commuter Airlines? 


there subsequent meetings to this October end 
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That is correct, sir. 
And.do you recall, first of all, how many such meetings? 
Numerous, sir. That is the best answer I can give you 
at this point. 
And could you tell us over what time period these 
numerous meetings were neld? 
Well, up and through the election dates. 
And do you recall the election date? 
Yes. i don't have the precise date. I would esk for 
assistance from the material which is in tne record. 
well, perhaps I can get that to you from my notes, i 
think I can, anyway. 

hir. Chalenski tells me tnat tne ballots 
were counted November 25th. I presume that vould be tne | 
date that you called the date of the election, and would] 
that be correct? 
Yea sis. 
And then, your Local was certified as a representative 
end would thet nave been on December 4th, and I believe 
that tnat is the correct date, of 1974? 
I will accept the date tnat you give, sir. 


And sc now, when the certification was made, I take it 


that that completed that transaction, would that de rignt, 
and now your Local has been certified by the Mediation 


Board as a representative of the employees of Commuter 


U.s. COURT REPO! «ERS 
PEDERAL BUIL. | GC 
ALBANY, N.Y 


Airlines? 
AS far as the Internation Brot: rnood of Teamsters was 
concerned it concluded the matter, yes, sir. 
Now, let me ask you if, Mr. Calder, did you remain in 
binghamton after this meeting of October the 2nd? 
Did you remain in Binghamton for some period of time 
thereafter? 
Wo, sir. 
You indicated that there were Subsequent meetings, 
numerous meetings, I think that you said, and did those 
taxe place in tne Binghamton erea? 
shat is correct, sir. 
Anc let me ask you this: did you make trips up from 
iiew York for the purpose of attending the various 
neetings, as they came about? 

is correct, sir. 
And you didn't remain in Bingnamton eny protracted periog 
yourself, sir, is that correct? 
That is correct, sir. 
And with reference to this tape tnat hes been marked her 
as Exnibit twenty-four for identification, you said that 
that tape was delivered to you by someone. Was it by 
iny. Josephson, did you indicate? 


that is correct, sir. 


And are you able to tell us when you received it? 
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wo, sir, not exactly. Snortly after as I testified 


previously, shortly after tne recording was made. 


Anaé was it delivered to you in liew York City, or in 


binghamton? 

In Wew York City. 

In New York City. Now, I th 

that when you received that 
is correct, sir. 

Ané you heard it, correct? 


is correct. 


you lis 
recognizeca it 

meeting been neld in tne office of 

Kirlines, a-meeting attended dy tir. Winston, 
ana by co-pilots of the company 

rigat? 
I recognize it as sucn. 
You recognize it as such. Well, were you told by 
ir, Josephson , were you told by Mr. Josephson tnat 
thet wes what was on the tape, or thet is that tne 
tape purported to contain? 
I wes told by Mr. Josephson that thet was the case. 


I may have mis-spoken. You were told that oy Mr. 


Josephson at the time that he gave you tne tape? 
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is correct, sir. 


iow, had you sugcested the taping of this meeting? 


not, sir. 


And ao you know who thougnt it wes food to 


tape tnis 


between lir. Winston and the co-pilots? 


object, Your Honor. 


Aap cers. 
VeALosond ¢ 


Knows. 


The question was, 


Co you Know wnose idea 


vaS to tape that meeting, 


be correct in understanding that the st time 
anybody had taped that meeting 

was when iir. Josephson delivered the tape to you and 

told you ti that was whet it was? 

No, vhat is not correct, sir. 

would you inform us then when you first learned or 

heard about either the tape of the meeting, or the 


intention of someone to tape it? 


I learned of the intention of a possible taping of 
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meeting on the day of the meeting when I was holding a 


meeting of my own in the Binghamton area. 


| 


All rignt. Now, so that we get this in perspective, tnen} 


the meeting that was taped was a meeting that wa: .eld 
&t tne Commuter Airline office on October the 5th, is 


ect, and is that the correct date of tne tapec 


am given to understand that 
SKANARAN: 


there? 


don't know 


stends for 
s correct. 
October, 1974, correct? 
I nave so testified. 
Ana that is your writing of tnat 
No, that is nov my writing, that sir. 
I beg your pardon. I thougnt tnat you said that you 
tne writing on there? 
Say that. 
well, Mr. Calder, I just don't understand you. 


That is not my writing that day, the 5th of October, 
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It is your writing some other 


That is correct, Your honor 


Well, what part of it did you write, i 


be the easier wey? 


the dlack ink on top. 


wnen you say tne dlack ink, 


nysterious about 


take place, according 
1974? 
is correct, sir. 
Now, do I understand that on that same 


October 5th of 1974, thet you were having a 
ds correct, sir. 


neeting held inghamton? 


tne Bingnamton area, all rignt. 


THE CCURT: Was that meeting with some 
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THE WITNESS: No, Your Honor, it 
meeting with the pilots. 
the same company. Go 


Te Rie hte hea 
MAWwAMaAse. 


with pilots and co-pilots, Mr. 
Pilots and co-pilots. 
are ; now about your meeting? 
Thet is correct. 
s0 we get tne 
what time of day? 
will get 
that tomorrow morning, Mr. Shananan, and mayoe oy tnen 
we can straignten this out. 
Don't talk about the case and don't let 


anybody talk about it with you. We will start at 


ten o'clock tomorrow morning. 


(Whereupon, the jury was excusec.) 


THE COURT: Gentlemen, now are we doing 


schedule wise? 


MR. CHALENSKI: Monday, the way it is 
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MR. SHANAHAN: If the Counsel doesn't 


nisn his case until Monday, I am afraid that we 


| 
« . . i 
3 miscaiculated in suggesting Tuesday to Your konor, 
| 
4 yesterday. | 
_ tt 
9 THE COURT: I understand tnat. If it 
6 e0es over, it goes over. I am trying to be helpful to 


| tnose who are geing to follow you. We nave another case 


8 nere and there are a lot of lawyers involved. Thenx 


you. 
10 | THE CLERK: Court stends in recess unti 


1] ten o'clocx tomorrow morning. 


12 | (whereupon, a recess was taken at 4: 


18 


19 | 


20 
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